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Preface

We are pleased to introduce this booklet, Volume Seven in the Global
Dialogue Booklet series, which is devoted to the topic of diversity and unity
in twelve federal or federal-type countries. The featured countries are
Australia, Belgium, Brazil, Canada, Ethiopia, Germany, India, Nigena,
Russia, Spain, Switzerland and the United States. Each of these countnes
has something unique to bring to the table of a topic that is often spoken
of as “unity in diversity,” pointing to a way bevond what is often assumed
to be an inherent tension between the two. Diversity and unity — often the
underlying reason behind countries adopting a federal structure in the
first place — is behind many of the world’s major news stories today. The
theme’s importance is also echoed in its selection as one of the four main
topics considered in the Fourth Internauonal Conference on Federalism,
held in New Delhi, India in 2007.

In due course the booklet will be followed bv a more comprehensive
book on the same topic, wherein the authors of the booklet explore the
theme in further detail. Both publications, which are part of the Global
Dialogue on Federalism Series, are the outcome of a greater project led byv
two partner organizations, the Forum of Federations and the Internatonal
Association of Centers for Federal Studies. The program explores federal
governance by theme and aims to bring experts together to inspire new
ideas and fill a gap in the comparative literature on federal governance.
After presenting the seventh booklet in less than three vears, we recognize
that these handy publicatons are becoming an indispensable reference
document on their own, delivering instant comparative information on
various topics in a concise format. It is theretore not surprising that the
previous volumes proved to be very popular and have been translated in
numerous languages, including most recently Arabic and Kurdish. As much
as these booklets have their own standing, they also continue to fulfill their
original task related to the books. The number of books sold is steadily
growing and will increase this coming year with the publication of Volume 5,
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“Foreign Relations in Federal Countries” and Volume 0, “L.ocal Governments
and Metropolitan Regions in Federal Countries.”

The various aspects of the practice and the comparative perspectives of
diversity and unity are described in country chapters entitled "Dialogue
Insights.” The chapters are introduced by a text of comparative reflections
written by Luis Moreno and Cesar Colino. A glossary at the end of the
booklet contributes to the accessible and educauve nature of this publication.
It is expected that Volume Seven will be translated into Arabic, French,
German and Spanish, following in the footsteps of previous volumes.

The overarching theme in each of these articles is how to balance diver-
sitv with unitv. Within that framework arise important questions such as:
How does each country’s unique historyv aftect the way in which diversity is
accommodated via the conduct of public policy, including ongoing claims
for rectification of past wrongs® How does a country manage secessionist
movements? Is muluculturalism viewed as part of a country’s identity or
something that threatens it? In other words, is it associated with a flowering
of federalism, as in manyv countries in this booklet, or, as John Kincaid puts
it in his article on the United States, a “"devouring” of federalism? On what
factors is “nationality” based and do citizens sometimes possess compound
natonalities within one countrv? Are linguistic, religious, and racial diffe-
rences manifested in territonial terms and if so, how does this affect the
issuez What conditions help to set the stage for successful management of
difference (i.e., affluence, a democratic culture, etc.)? Can any of these be
imported to other countries: What policies have been put in place to
either restrict (e.g., assimilation, racist immigration policies) or enhance
diversity (e.g., accommodaton, asymmetry): What order of government is
responsible for handling such diversity hotspots as education and immi-
grauon legislatonz What is the relationship between federalism and
democracy? This is an area which the Ethiopian, Swiss, Russian, Nigerian,
and Brazilian articles discuss in particular. Ending on a note of hope, what
is the basis for unity in the countries under discussion in this booklet?

The disunctiveness of the booklet and book series is based on the unique
process by which the publications are generated. Each theme process
entails multiple stages, starting with the selection of a “theme coordinator.”
It is this person’s task to create an internationally comprehensiye set of
questions covering institutional provisions and how they work in practice,
based on the most current research. These sets of questions are the foun-
dation of the program, as they guide the dialogue at the roundtables and
ensure consistency in the book chapters. The roundtables themselves are
led by a “country coordinator,” and are organized concurrently in twelve
chosen countries, To create the most accurate picture of the situation in

each country, the country coordinators invite a group of practicing and
academic experts with diverse viewpoints and experience who are prepared

to share with and learn from others in a non-politicized environment.
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~ At the end of the day, the coordinators are equipped to write an article that

reflects the highlights of the dialogue from each country roundtable. The
articles presented here have been generated from such an exchange.
Once each country has held its roundtable, representatives gather at an
international roundtable to identify commonalities and differences and to
generate new insights. Such insights are incorporated into the country
chapters in the aforementioned theme book. The chapters reflect the fact
that their authors were able to explore the theme from a global vantage
point, resulting in a truly comparative exploraton of the topic.

The success of the Global Dialogue Program depends fully on the enga-
gement of a variety of organizations and dedicated individuals. For their
generous financial support we would like to thank the Government of
Canada and the Swiss Agency for Development and Cooperauon. The
International Roundtable in Brussels was made possible with generous
support from the Committee of the Regions, of the European Union. We also
wish in particular to acknowledge the experts who took part in the dialogue
events for providing a diversity of perspecuves that helped to shape the
articles themselves. Luis Moreno and Cesar Colino, the Theme Coordinators,
John Kincaid, Senior Editor of the book series, and the rest of the Global
Dialogue Editorial Board have offered their invaluable advice and experuse.
Thank you to Alan Fenna for doing the painstaking work of creaung the
glossary. We would like to acknowledge the support ottered by several statf
members at the Forum of Federauons: Rhonda Dumas, Libby Johnston,
Roderick Macdonell, Chris Randall, and Carl Sueren. We would like to thank
the staff at Imprimerie Gauvin for their important assistance in the prinang
process. Finally, we thank the staft at McGill-Queen’s University Press for
offering their support and advice throughout the publicaton process.

The Global Dialogue on Federalism Series continues the Forum of
Federations’ tradiuon of publishing either independenty or in partner-
ship with other organizations. The Forum has produced a varietv of books
and mulumedia material. For further information on the Forum's publi-
cations and acuvities, refer to the Forum's website at www.forumfed.org.
The website contains links to other organizations and an on-line library
which includes Global Dialogue articles and chapters. The increasing body
of literature produced by the Forum of Federations and the International
Association of Centers for Federal Studies aims to encourage practitioners
and scholars to use the knowledge gained to inspire new solutions, thereby
improving federal governance, and to join the many active participants
around the world to expand and strengthen the growing international
network on federalism, We welcome feedback and suggestions on how
these series can be improved to serve this common goal.

Rupak Chattopadhyay and Abigail Karos, Editors
Forum of Federations




L e

b e o & @

e |

Wl § s
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Comparative Reflections
on Diversity and Unity
in Federal Countries

CESAR COLINO / LUIS MORENO

Old and new diversities around the world

Diversity seems to be one of the hottest issues in contemporary domesuc
and international politics. Debates about ethnic, nauonal, linguisuc, reli-
gious and economic diversity and its accommodadon in viable and legi-
timate polities feature prominently in discussions among academics and
practitioners of comparative politics, conflict resolution studies, politcal
sociology and political theory. The recent emergence of transnauonal
migrant networks brought about by globalization and the growing inequa-
lities in the world economy, together with the claims by old minority
groups and new social movements based on natonality, ethnicity, language
or religion, pose increasing demands for old and new federal countries to
achieve: (a) the full and equal inclusion and recognition of differences;
(b) the protection and accommodation of minonues; and (c) the promoton
of equal citizenship and participation in a common public sphere.

A long-standing diversity responsible for the formation of majorities
and minorities and, therefore, a need for the accommodation in plural
societies 1s language. As an identity marker, language is crucial not only in
the building and self-definition of difterent communities, but also in the
creation of a common sphere of public discourse. Religion is also crucial
in the making and shaping of diverse groups and heterogeneous polities.
Not surprisingly, the protection of linguistic and religious minorities has
been an original terrain for the expansion of minority rights. Likewise,
ethnicity or the existence of politically mobilized territorial or natonal
self-defined identities in multiethnic or multinational societies represent a
paramount challenge for the governance and accommodaton of diffe-
rences. Both national minorities and indigenous populations in settler
societies have increasingly demanded selt-government rights and the
setting of separate institutions in their homeland territories where they
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often constitute the majority. They have also sought the establishment of
reserved lands. In both cases, groups of this so-called deep diversity aspire
to full jurisdiction over powers relevant to their cultural survival and
nation-building projects. In many countries these diversities overlap with
other non-territorial difterences related to class, economic or gender, which
can be more or less politicized.

Furthermore, the emergence of new diversities as a result of individual
or group migrations can also be witnessed around the world. Conse-
quently, new minorities seek greater recognition of their cultural diffe-
rences and their inclusion in common institutions. In federal countries,
immigraton affects the cultural integrity of their various constituent
units. These mav feel threatened by new minorities, which may cause
tensions between the demands of minority nations and the cultural rights

of ethnic migrants.

Diversity in federal countries: multiple configurations of old and new
diversiaes

As the 12 cases anahvzed in this booklet show, not all federal countries
reflect the same degree and types of diversity. Although not all traditional
federations were originally designed to accommodate all these kinds of
diversities or to empower ethnic or linguisuc minoriues, federal arrange-
ments seem increasingly the preferred and most able means to conciliate
respect for diversity with a common purpose or unity. Partucular federal
arrangements and policies based on parucular configurations of social and
political diversities deal differendy with the accommodation of differences,
the management of conflicts, and the establishment of a legitimate and

stable order.

Historical and socio-political dimensions

Several factors such as history, geography, demography and economy have

determined the evolution of the 12 cases presented in this booklet. There

are several dimensions that constitute the social basis of federal countries
and the main distinguishing features of each of them:

i. The extent to which there is one predominant cultural / ethnic group
or a variety of territorial minorities. In some cases, political identities
are strong and socially mobilized (Switzerland) or are easily assimilated
into the majoritarian cultural group (Germany or USA). In some cases
federations face mobilized aboriginal people or indigenous populations
(‘'First Nations' in Australia or Canada).

ii. The extent to which diversities appear associated with territory and
ethnic, linguistic or religious minorities or majorities within the fede-
ration’s constituent units. In some instances, ethnolinguistic or cultural
groups are concentrated within a particular geographic area and
minorities are attached to identifiable territories of their own (Russia,
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Canada or Switzerland). In others, groups are dispersed throughout
the territory of the federation (Brazil or the USA), or diversities may
cut across different territories and groups (India or Nigeria).

The number of constituent units forming the federal country. Some
federations have developed by increasing the number of units and some
have remained with two or three units reflecting mainly bicommunal
cleavages (US or Switzerland vs. Belgium).

The extent to which there are significant regional or non-state-wide
parties ruling in component units or represented at the federal par-
liament (Spain), and the extent to which those parties may form
coalitions at the federal level and command enough legiumacy or fail
to represent the whole population in the various units (Belgium).
The extent to which socio-economic resources and group interests
are territorially concentrated - or controlled by specific groups — and
economic development diverges sharply among the different consu-
tuent units (Brazil, Australia, Ethiopia or Nigena).

The extent to which different kinds of diversity in the federal countries
reinforce — or cut across — each other. In Switzerland, for example,
religious, language or communal idenuties do not necessanly overlap.
In Ethiopia differences are compounded, which may make accommo-
daton harder.

The extent to which there are secessionist movements in the federal
country and the extent to which theyv resort to violence or terronsm to
achieve their demands (Russia or Spain).

The extent to which different ethnocultural or territonal groups or
individuals are over / under-represented in the insutuuons of the
federation’s public administrauon, military, judiciary, business or intel-
ligentsia (Russia, Nigeria).

Diversity in diversity

The configuration of diversity is also diverse in itself. A review of the 12 cases
included in this booklet show the shortcomings of the usual differen-
tiations between homogeneous and heterogeneous, national and plural,
mononational and mulunauonal tederations, as well as the disunction
between ethnic and territorial federalism. The picture is one of diversity in
diversity, which defies easy categorization. This notwithstanding, it seems
useful to group several configurations of diversities in separate categories
that may indicate an increasing degree of challenge for institutional design,
stability and legitimacy. Ranging from less to more politicized old and new
diversity, we may identty six distinct groups:

1.

National federations with historical and newly created political units,
mainly monolingual with new groups of immigrants unequally distri-

buted across units. Political parties are predominantly nation-wide
(Germany).,
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2. Natonal federations with indigenous populations, old immigrant
groups, difterent religions, a dominant lingua franca and predominant
nation-wide parties, and where new diversities are not territorially
concentrated (USA, Australia, Brazil).

3. Muldlingual, mulu-unit recent federal countries, with a dominant
lingua franca and national identity but with several mobilized minority
national groups and increasing new religious and cultural diversity.
Strong nation-wide parties but also strong sub-national parties ruling
some consttuent units (Spain).

4. Muldlingual and muldcultural federauons (largely bi- or tri<communal)
with no nadonal lingua franca, with strong local identties compatible
with a nadon-wide identty. There are weak — or non-existent — nation-
wide partes and there is increasing new polvethnic diversity within the
constituent units (Belgium, Switzerland).

5. Bilingual federations where several natuonal groups, including indi-
genous populations, and with one of them dominant, are mobilized.
Non state-wide parties are strong and there 1s an increasing poly-
ethnicity due to new immigrauon (Canada).

6. Multethnic, muliulingual and mulureligious federal countries with
multiple constituent units which are designed mainly along ethnic or
linguistic lines, although there may be one lingua franca. There are dif-
ferent configurations of party systems, strong socioeconomic disparities
and large internal migration flows (Russia, India, Nigeria, Ethiopia).

The federal governance of diversity: design options and institutional
responses

Basic federal institutional arrangements for self-government and shared government
In response to the various configurations of diversity and in order to pre-
serve unity and manage diversity, different insututional responses and
strategies can be observed in the federal countries under analysis. The two
basic functions that federal institutions aim to achieve; self government,
autonomy and accommodation, on one side, and shared rule, integration
and participation, on the other, vary in our 12 cascs:

Self-government and autonomy arrangements
Among the various self-government arrangements for the management of

diversity in the analyzed federal countries, the following can be identified:
(a) a separation and exclusivity of powers and own-sources of revenue for the
constituent units (Switzerland), (b) a decentralization of powers for cultural
or nation-building policies (Belgium, Spain, Canada), and (c¢) an integration
of the constituent units in constitutional amendment procedures
(Switzerland, Canada). Asymmetries, the constitutionally entrenched special
treatment or powers of some units, are also used to accommodate diversities
(e.g. the special fiscal and tax arrangements for the Basque Country in Spain).
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Integration and participation at the federal (central) institutions

In some federal countries second chambers directly represent const-tuent
units at the federal level. In others they are designed to give voice
to certain minorities. Also formal and informal — de jure or de facto —
conso-ciational arrangements are often put in place: (a) arrangements to
guarantee various groups a place in national decision-making (Belgium),
(b) the representation of all groups or territories in the federal cabinet
(Canada, Switzerland, Belgium), (c) collective or rotating presidencies
(Switzerland); (d) the conventional allocation of specific portolios to
politicians coming from certain units (Spain), or (e) electoral systems
devised to produce a sufficient degree of proportionality to reflect exisung
minorities (Belgium, Switzerland, Spain).

Specific responses to multiple diversities and to the achievement of unity
Institutional responses to tackle specific types of diversity are also artcu-
lated in federal countries showing an array of strategies and values in their
treatment of diversity. Two main approaches can be disunguished. When
managing diversity some federal countries tend to emphasize integrauon
and inclusion of ethno-cultural differences and its privauzauon by means
of securing individual rights, while others seek to publicly recognize those
differences and empower the groups with collecuve rights. The former
promote citizens’ equality before the law and generally oppose the institu-
tional recognition of group identities, although accepung and respecung
cultural or other diversity in private realms (LS, Germany, Spain). The
latter advocates the representation of groups and minonues as such, with
full insututional recognition of differences (Ethiopia, Nigena, Swizerland).
Some federations use these two approaches in combinauon (India,
Canada, Austraha).

Ethnic/national diversity

Some federal countries disregard ethnic cleavages and, as a result, terri-
torial boundaries of the constituent units cut across ethnic groups (USA,
Brazil). Others make wisible the territorial distnbution of ethnic groups
(Belgium, India or Ethiopia). In some other cases the boundaries of the
constituent units reflect the territorial ethno-linguistic diversity, although
the largest ethnocultural group is also distributed across many of those
units (Canada, Nigeria, Russia, Switzerland). Some federal constitutions
recognize the possibility and flexibility for re-designing the internal
boundaries along ethnic or ethnolinguistic lines, or adding additional
units to the federation which, sometimes, arve carved out of existing units
(India, Switzerland). Giving difterent constitutional status to the various types
of constituent units is also an option for managing diversity (Russia).
A further option can be labeled as one of "constitutional ambiguity'. Leaving
the constitutional definition of the federal arrangements ambiguous may
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allow several groups to interpret their membership differently. This may

. avoid the ‘swallowing’ of a particular definiion of diversity favored by majori-

tarian groups (Canada, Spain).

In federal countries where a minority group is a majority in a territorial
unit, some citizens belonging to the federation’s larger group may face
a minority situation. In such a situation, constuitutions can provide for a
protection of the 'minorities within the minorities’” (Canada). Likewise,
and in order to ‘pre-empt’ forced territorial assimilation of the constituent
units, the right of secession can be constitutionally recognized (Ethiopia).

Lingquistic/religious diversity

Most federal countries aim at achieving unity in their shared political insti-
tutions bv the establishment of one otficial language, or the promotion of
a common lingua franca. In mulu-lingual countries, beyond the constitu-
tonal recogniton of the local languages, and the right for citizens to use

their own vernacular languages, a common lingua franca is used wide-
spread so that different peoples can easily communicate (Ambharic in

Ethiopia. Castilian-Spanish in Spain, English in India and Nigeria, Russian
in the Russian Federauon).

Other specific arrangements to deal with linguistic or ethnic diversity are
of a non-territorial nature. They deal at an individual level disregarding
ciuzens' place of residence (e.g. communites in Belgium or ’'national-

cultural autonomy™ for some groups in Russia).
Concerning religion there is also a considerable variety of diversity,

ranging from the secularist exclusion of all religious matters from the
public sphere to corporaust forms of religious inclusion in the federal or
constituent units’ insutuuons. In some cases, some constituent units may

recognize religious law (such as Sharia in Nigeria).

Migration and new diversity
New diversity brought about by individual migrants is generally dealt with
through the traditional mechanisms of minority rights = which may be
constitutionally protected - and by citizenship regulations. In some cases
different orders of government may grant citizenship status to immigrants
(Switzerland). In recent times, an increasing number of federal countries
have implemented policies of 'multiculturalism’ so that individual inclusion
and recognition of cultural differences can be simultaneously achieved.
Such policies go beyond mere non-discrimination and seck: (a) to extend
anti-racisr policies; (b) to reform educational curricula to incorporate
the inputs and contributions of immigrant groups; (¢) to fund publicly the
cultural practices of immigrant groups.

In many federal countries, some constituent units have been active in
using their selfgovernment powers to secure the incorporation and inte-
gration of immigrants by means of implementing their own education,
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labor and language policies (Canada, Belgium, Spain). Along these lines,
sub-national governments have often been keen in requiring migrants to
learn the vernacular language of the constituent unit (e.g. Québec in
Canada). In other federations, language and citizenship tests have been
established for immigrants (Germany).

Concluding remarks

In sum, federal countries face a number of dilemmas when confronting
old and new types of diversity. Other than the long-standing tensions between
autonomy and cooperation, flexibility and stability, centrifugal and centri-
petal trends, federations have to reconcile one major challenge which 1s
common to all cases concerned: the recognition of differences and the
means to respect them while articulating unity, trust and solidarity among
citizens and groups. Such a course of action implies that democratic
federal polities ought to provide a common public space leaving room
for diverse cultural practices and identities to exist and develop. Federal
countries also seek to guarantee the conciliation of the rights of the indi-
viduals — no matter where they live — and the recognituon of minorites as
groups. Most federal countries have proved that diversity is not a threat for
their survival and prosperity, and that the recognition, accommodaton
and integration of ethnic, linguistic or religious minorites are compatble
with legitimacy, national unity and social cohesion.
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Unity and Diversity in Federal Australia

NICHOLAS ARONEY

Australia is one of the oldest federations in the world. Formed in 1901 when
the six British colonies of the Australian conunent agreed to unite in a federal
commonwealth under the Crown of Great Britain, the federation was largely
modelled upon three earlier federal states: the American, the Canadian, and
the Swiss. Like the United States and Canada, Australia is a nation of immi-
grants. Over the course of the nineteenth and twentieth centuries, successive
waves of first British, then European, and more recently Asian migrants,
have made the country one of the most ethnically diverse in the world.
However, unlike many federations - such as the Canadian and the Swiss -
Australia’s ethno-cultural diversity is not, for the most part, territorially-
defined. Regional differences in terms of socio-economic conditions are,
by comparison, much more pronounced. Each of the six Australian states
presents a roughly similar ethno-cultural diversity, whether this diversity is
defined in terms of reported ancestry, religion, or language, whereas there are
significant differences in the socio-cconomic conditions of the various states.
When the six Australian colonies federated in 1901, they did so in order
to give effect to political diversity, rather than ethno-cultural diversity. The
leading idea at the time was that federalism would enable the people of
each state to continue to govern themselves in most matters, while having
a share in a national government through which they could govern the
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affairs of the continent as a whole. In 1901 the Australian states were popu-
lated by people almost entirely of British origin and the diversity that existed
lay in the very real differences between persons of English, Scottish, and Irish
ancestry, together with a not insignificant number of Chinese and South
Pacific labourers, and what was already by then a relatively small proportion
of indigenous peoples. As far as most of the voting populaton was con-
cerned, it was believed that Australia should remain a country populated by
people of mostly British origin. One of the very first policies to be imple-
mented by the Australian Commonwealth government after forming the
federation was to institute what became known as the “White Australia
Policy,” a policy intended to minimize non-white immigration in order to
preserve Anglo Celtic culture and reduce competition for working-class jobs.

The White Australia Policy remained in place for the first half of the
20" century, but after the Second World War, Australia increasingly opened
itself up to non-British immigrants, mostly from western and southern
European countries such as Germany, Italy, and Greece. During the 1950s
the government implemented an official policy of assimilaton, under
which migrants of non-British origin were expected to adopt the English
language and the dominant culture. This policy also extended, in theory,
to Australia’s indigenous peoples, as previous tendencies to exclude and
separate Australian Aborigines from the mainstream gave wav to attempts
to assimilate them through education and “protecuon,” including the
removal of many indigenous children from their parents. During the
1950s and 1960s, as various elements of the White Australia Policy were
officially abandoned, Australian government policies in relation to both
immigration and Aborigines became, formally at least, racially and cultu-
rally neutral. Pursuant to a 1967 referendum, the power to make laws with
respect to Aborigines was transferred to the Commonwealth. The refe-
rendum result was widely seen as an acknowledgement that indigenous
peoples were entitled to the same rights as all Australians.

Although Britain remains the major source of Australian immigration,
increasing numbers of migrants from a wider range of countries in Europe
and Asia form the context in which from the 1970s onwards opinion leaders
advocated the adoption of multicultural policies to encourage immigrants
to maintain and preserve their distinct ethno-cultural identities. Official
multiculturalism coincided with the recognition of aboriginal land rights
and the establishment and development in the 1980s and 1990s of institu-
tions intended to accommodate indigenous peoples’ aspirations for self-
government. Yet throughout this period the basic living standards and eco-
nomic opportunities of most indigenous Australians remained substantially
lower than most other Australians. In response to allegations of corruptim‘l
and misuse of power, the federal government has dismantled many indi-
genous self-governing institutions over the past decade and intervened
recently in Aboriginal communities in the Northern Territory in order to
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12 Nicholas Aroney

address reported problems ot endemic abuse and deprivation. Moreover,
even though by international standards there is a high level of cultural
integration in Austraha, in the last decade Australians have engaged in a
renewed debate over multicultural policy and Australia’s capacity to absorb
comparatively large numbers of migrants from a wide variety of ethno-
cultural backgrounds. Maintaining an appropriate
balance between ethno-cultural diversity and
national unity remains a highly disputed question
in Australian poliucs.

Todav, there are only two major exceptions to
the important general observatuon that diversity in
Australia is non-territorial in character. The first
exception can be observed in the fact thata quarter
of Australia’s indigenous peoples live in highly
remote communities located in the vast inner
reaches of the Northern Territory, New South
Wales, Queensland, Western Australia, and South
Australia, while another 20 percent reside in outer
regional areas. In this context, and given the very
substanual problems faced by indigenous peoples
when measured in terms of basic living standards,
phyvsical health and economic opportunity, one
of the more important diversity issues faced by
Australian governments concerns the future of
aboriginal autonomy and self-determination.

The second respect in which Australia’s diversity
has a territorial dimension concerns the significantdy different economic
capacities and prospects of the various states, regions, and localities of the
countrv. In certain respects, these differences are related to the ethno-
cultural characteristics of the regions or localities in question, but for the
most part these areas are themselves ethno-culturally diverse. The federal
government has taken over the main sources of taxation revenue and distri-
buted money to the states, partly to equalize the financial capacities of the
states and partly to advance federal government policies at the expense of
the states. Equalization policies frequently give rise to complaints from the
wealthier states — especially New South Wales - and the fastest growing states
such as Queensland and Western Australia, that they are unfairly subsidizing
poorer states like Tasmania and South Australia. There are also long-standing
concerns about the lack of symmetry in the balance of power between the
Commonwealth and the states. Indeed, fiscal imbalance, asyminetries of power,
a lack of policy diversity, and unequal economic development represent
what might be regarded as the most pressing issues confronting the capacity
of the Australian federation to deliver genuine policy diversity in the context
of a national economy operating in an increasingly global environment.
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Belgium: Unity Challenged by Diversity

FRANK DELMARTINO / HUGUES DUMONT /
SEBASTIEN VAN DROOGHENBROECK

Belgium is a newcomer on the scene of federal countries. Onlyv 1n 1993 did
the Constitution acknowledge the federal character of the insutuuonal
reforms that have fundamentally restructured the former unitarv state.
Structural reform, however, has been taking place since 1970 — a process
that has not vet reached its final stage. Presendy, Belgium is confronung a
major political crisis that questons its idenuty as a federal country. The
possibility of confederalism = a voluntary union - or, ulumately, secession,
looms large in the public debate. Although the future of the countury is
unpredictable, Belgium remains an interesung case for comparatve
research, since it has adopted a wide variety of insututuonal innovations
explicitly designed to accommodate diversity.

An ongoing process

From the very first years of the kingdom of Belgium, the dominant class
that had mstigated the revoluton of 1830 was involved in developing a sense
of national consciousness. However, this shaping of a Belgian identty centred
on francophone culture to the neglect of the culture and language of the
majority Flemish-speaking population. In the mid-19* century, Flemish
cultural organizations began to contest the general disregard of their
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cultural heritage. And by the turn of the 20* century, the Flemish movement
had articulated its struggle for the recognition of a Flemish linguistic and
cultural identity with a goal of the social and economic emancipauon of
Flanders. Since the 1930s, the Flemish have put forth claims tor more and
more politcal autonomy.

Although in recent vears most of these demands have been met, the quest
for autonomv has become more diverse and has spread to other component
parts of Belgian society since the 1960s. In addition to cultural autonomy, social

and economic development policies have been put
o TR on the agenda. In reaction to these broad demands,
S u st the state has responded by creating two types of over-
lapping federated entties: Communites, divided
bv the languages of Flemish, French, and German,
and Regions, known as the Walloon Region, Flemish
Region and Brussels-Capital Region. The former

deals with education, language usage regulation,
cultural and “person-related” matters; the latter

focuses on economic and territory-related issues.

In spite of these accommodations, there are still
demands - especially from the Flemish - for a
more encompassing autonomy, thereby challenging
the relevance of the federal order. This never-
ending story of reform after reform is inevitably
shattering the Pax Belgica. It signals that no con-
sensus has yet been reached on a constitutional
model that accommodates the centrifugal tendencies in Flanders with the
status-quo advocated by Brussels and Wallonia.

{
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Asymmetry

Over the years Communities and Regions have developed into fairly well-
functioning sub-national authorities, with their own governments. The main
problem challenging the survival of this complex system is the emergence of
a sense of natonhood in Flanders. Not coincidentally, the institutions of the
Flemish-speaking Community and the Flemish Region have merged into a
single framework, simply called Flanders, whereas the Frenc h-speaking
Community and the Walloon Region are still separated from an institutional
point of view. Moreover, by insisting on the interrelated character of different
policy areas, Flanders is claiming an all-round competency for dealing with
the manifold dimensions of governance. Thercefore, the asymmetry between
Flanders and the other Regions is not only of an institutional character; in
its self-perception, Flanders is a full-fledged authority with the political profile
of a nation-state. Recently, the Walloon and Brussels Regions have coordi-
nated their policies and shared their political leadership, ‘This alliance, called
Wallonie-Bruxelles, is signalling the de facto bipolarity of the country.
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Bipolarity

Belgium is perceived by the outside world and by most of its citizens as a
bipolar country composed of Flemish speakers and francophones. The German-
spcaking community, while highly respected and a full-fledged partner const-
tutionally, is not considered a relevant actor on the national political scene.
However, this bipolar nation is not only divided by the use of different lan-
guages. The cultural-linguistic cleavage is an epiphenomenon, hiding a deeper
divide. What is the national character of Belgium? The northern and southern
regions of the country would answer that question differently, poinung to
their different political discourses and distinct styles of policy-making. It is
significant that the former national political partes, including the ones with a
clear ideological profile, all split up in the 1970s and 80s. The non-existence
of national political parties results in a vulnerability for the federal systemn.
No politician, not even the federal prime minister, is democratcally legi-
timized in the country as a whole. This leaves the Belgian legacy poliucally
unprotected. As a soluuon, many sides advocate the introducuon of a federal
constituency where political leaders can address the naton in its enarety.

Brussels

A Region of its own, the capital city of Belgium both unites and divides the
country. Fittingly it is situated in the middle of the countrv serving as both
a cross-road and dividing line between Flanders and Wallonia. However, if
secession between the North and the South came to pass, it is quite clear
that the francophone majonty in Brussels would prefer to stav united with
Wallonia. For its part Flanders is linked to the capital not onlyv historically,
but also economically and socially; relinquishing Brussels is not an opuon.
The mere existence of Brussels 1s the best guarantee for the Belgian
‘marriage of convenience" to persevere. In spite of this, the complex inst-
tutional setting guaranteeing the Flemish representaton in the Brussels
Region, and the permanence of the current boundaries of the capital
Region despite the marked presence of francophones in its periphery, are
among the strongest disintegrating forces in the North-South dialogue.

Exclusive competencies and co-operative federalism
In Belgian federalism, the principle ot jurisdictional exclusivity, or only one
authority having jurisdiction for any given matter, is central. This policy has

.not prevented dialogue and cooperation between the difterent governmental

actors. On the contrary, diverse tforms of organic cooperation (i.e., joint
bodies), procedural cooperation, and conventional cooperation (i.e., inter-
governmental agreements), have been increasing signiticantly over the last
20 years. However, despite these forms of cooperative federalism, therve is a
demand on the Flemish side for a more encompassing autonomy. Given its
policy of jurisdictional exclusivity, the Belgian system of division of powers
may shift from a federval into a confederal model.
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Brazil:
Diversity and Unity beyond Territories

MARCUS FARO DE CASTRO /
GILBERTO MARCOS ANTONIO RODRIGUES

Although there are no secession claims by internal groups, and in spite
of the fact that it has a single national official and de facto language, the
Brazilian federation still faces regional socioeconomic inequalities and

" has continually failed to effectively promote broad implementation of

minority rights.

The 1988 Constitution was adopted after two decades of military dicta-
torship. The 20 years of authoritarian rule were characterized by the
deployment of economic policies that propelled economic growth but did
not address concerns about equality. Economic development during these
years benefited the few and not the many. Moreover the decision makers
of the so-called “Brazilian Econormic Miracle” during the 1970s and 1980s
acted on the premise that minorities, and above all indigenous peoples,
should be assimilated on the pretext of “unity.” One of the main intentions
of the drafters of the 1988 Constitution was that it should stand as a new
symbol of the prevalence of inalienable rights and as an instrument that
would recast Brazilian institutions in a fresh new democratic mould, thus
leaving behind all institutional structures of the authoritarian past.
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As part of the effort of such institution-building, the 1988 Constitution
adopted a “three-tiered model” of federation, under which the central
government, states, and municipalities were each granted the constitu-
tional status of federal entities endowed with roughly symmetric powers.
This innovative reform of the federal system included devolution of
powers to the states, and especially to municipalities, in conjunction with
redistribution schemes under fiscal federalism. In addition, the new
emphasis on federal decentralization offered, together with other condi-
tions, specific incentives for the addition of new municipalities, which in
now number 5,562.

Yet, despite the new stress on federal decentralization, mainly by means
of imparting federal status to municipalities, the new three-uered fede-
ration has continued to suffer from difficulties inherited from the country’s
political past. The ongoing nature of such difficulties has to do with
how national unity relates to sub-national diversity (and potenually to
empowerment) through the federal institutional
system. In its concrete practice and implicatons,
the federal system becomes a means to keep £
significant minorities hostage to socioeconomic  §

:
|

marginalization and poliucal disempowerment.

These minorities include Afro-Brazilians, indi-

genous peoples, quilombolas (communities of

descendants of black slaves who escaped their

plantations before slavery was abolished in 1888), %

and Roma, better known as gvpsies. ‘
One key issue to understanding the limitations

of the Brazilian federaton in promoung diversity § -~ ...

rights is that devolution of powers has characteris  fuuie.

tically been territorial - states and municipalities

were empowered but groups were not. Diversity rights refer to claims through

which the assertion of one’s social and economic rights and expression of
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‘one's identity are combined to promote self-worth. It is striking, though not

unheard of, that territorially circumscnbed local authority in Brazil has
given rise to multiple forms of oppression that pre-empt the full enjovment
of diversity rights.

But why is it that the reform of the federal system, implving greater
devolution to municipalities, did not bring about a deeper transformation
of policy making in Brazil? The answers seem to point to the inability of
local authorities in many regions, including the police, judicial courts, and
prosccutors, to prevent widespread violation ot basic human rights, such as
torture in prisons and violent suppression of dissent in rural areas. Local
authorities have also failed to come up with the appropriate institutional
means of governing and carrying out programs in ways other than simple
territorial devolution. In many instances territoriallv-based devolution has
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18 Marcus Faro de Castro / Gilberto Marcos Antonio Rodrigues

only aided the spread of basic human rights violauons. This has brought
about an urgent need for the central government to establish a federal
witness protection program in an attempt to curb the power of oppressive
local elites. |

Although the 1988 Constitution has formally recognized diversity rights
In its structures of governance, it has failed to incorporate trans-territorial
institutional arrangements that would foster substantive recognition and
implementadon of such rights. The 1988 Consutution sets out the exis-
tence of concurrent powers, which are shared by the central government,
the states, and the municipalities; however, it does not adequately address
the need to promote mulu-level, trans-sectoral coordination of policies.
One striking example can be found in the inadequate federal policies
coordinated by the central government that are provided to indigenous
populations. In practice such policies do not address the cultural and iden-
uty needs of such peoples. As a consequence, important content is lacking
in policies that target indigenous communtities, such as dietary requirements
in right-to-food policies, bilingual educauon, culturally-sensitive health
care approaches, and so on.

Brazil needs to effecuvely promote diversity rights without posing a
threat to nauonal unitv. It could do so by implemenung international
treates and human rights codes that Brazil had signed, especially if it
implemented them in a way that was non-territorial or trans-territorial.
Such a move would replace ternitorial devolution with alternative, trans-
territorial arrangements. In this sense it is remarkable that, having signed
many international treatues that could have generated internationally
and federally aruculated policies, Brazil did not take advantage of such
opportunities — and in some cases actual legal mandates - to develop
international, diversity rights enhancing programs in areas related to
international legislation. These include: normative instruments of
Mercosur (South American common market); Convention no. 169 of
the International Labor Organization (Convention Concerning Indigenous
and Tribal Peoples in Independent Countries); and Convention on
Biological Diversity (traditional dependence on biological resources and
protection of traditional knowledge).

Finally, one important innovation must be singled out that provides new
possibilities of developing multilevel, trans-territorial federal cooperation.
This is the creation of the so-called “public consortia,” introduced in 2005.
Such public consortia seem to be a promising instrument of diversity-
enhancing governance, since they create legal entities that congregate
multilevel government representatives in more ad hoc, asymmetrical, and
flexible efforts of trans-territorial cooperation for policy making, such as
in the field of infrastructure services in metropolitan areas. The results of
this form of cooperation may prove to be an important step forward in the
promotion of diversity rights.
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Unity and Diversity in Canada:
A Preliminary Assessment

ALAIN-G. GAGNON / RICHARD SIMEON

Balancing unity and diversity has preoccupied Canadians throughout their
history and continues to do so today. Yet bv internaoonal standards,
Canada is considered a success. As one of the world's oldest and most
stable federations, Canada has managed to deal with several dimensions
of diversity simultaneously. It is a mulunational country, responding to
the province of Quebec’s sense of nationhood and to Aboriginal people’s
conception of themselves as First Nauons. It is a highly regional country —
a “federal society” = with important provincial identites, and with large
regional differences in terms of demography, populaton, economy and
wealth, It is a country of immigrants, increasingly characternized by a
diverse, multicultural population. |

Several elements of the Canadian model stand out. First, Canadians have
debated thewr differences = even the possibility that one member state,
Quebec, might secede from the country = in ways that are peaceful, civil,
and respecttul of democratic values. Second, in responding to diversity,
Canada has been what we might call an ongoing “negotiated™ country,
rather than a country of revolution or single majority domination. Third,
both Canadian law and historical political practice have been based on
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the premise that unity is best achieved through the recognition and
accommodation of difference. The fundamental values underpinning the
Canadian model were well-stated by the Supreme Court of Canada in a
landmark 1998 decision. The Court held that democracy, federalism, consti-
tutionalism and the rule of law and respect for minority rights were, and
must remain, the guiding principles of the Canadian federation. Many
worry however that too much emphasis on diversity and not enough on
shared Canadian values raises the question of social cohesion and solidarity;
where is the “glue” that binds individuals and communites together?

Canada and Quebec, French and English

The only cleavage that could end the Canadian experiment is a rift
: benwveen English and French-speaking Canadians, expressed as the division
between Quebec and the "Rest of Canada.” French-speaking Canadians
make up about one quarter of the Canadian populatuon. About 80 percent
of those French-speaking Canadians live in Quebec where they constitute
more than 85 percent of the populatuon. Thus, while there are important
linguistic minorites both within and outside Quebec, the linguistic divi-
sion is primarily expressed in territonial terms.

Canada, like the United States and Australia, was a classic settler society in
which Europeans pushed the indigenous peoples to the margins. The lega-
cies of this history remain today. Aboriginal peoples — Indians, Métis, and
Inuit — make up only about three percent of the population but make a
strong claim for long-delaved justice. This is based on the historic wrongs
of their dispossession, and on historic social outcomes characterized by
high rates of unemployment, poverty, disease, and social distress.

In the modern period, Aboriginal politcal mobilization began in the
1960s in reacuon against proposed new Canadian policy to assimilate
them fully into mainstream life. Aboriginal peoples reacted to maintain
their societies and cultures, to regain control over land and resources,
and to acquire a measure of self government. They defined themselves
as First Nations, with an inherent right to self-government and with a
desire to interact with other Canadians on a nation-to-nation basis.
A Canadian Royal Commission strongly endorsed these views in the
mid 1990s. A series of decisions by Canadian courts have supported
Aboriginal claims and enhanced their bargaining power. The revisions
to the Canadian Constitution of 1982 recognized Aboriginal status and
provided for constitutional protection of past and future treaties. However,
these changes have little effect on the majority of Aboriginal peoples, who
now live in urban areas. Many Canadians view relations with Aboriginal
peoples as the darkest stain on Canada’s historical record of accommo-
dation of diversity.
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Region

Federalism, conferring considerable policy and fiscal autonomy to the
provinces, is the primary institutional mechanism for managing regional
differences. Intergovernmental relations conducted through the mecha-
nisms of executive federalism have generally been a successful means
of negotiating the accommodation of differences. But this process
has become competitive and adversarial in recent years, with each order
of government focused on protecting its own turf and bickering over
financial arrangements. The underlying concern is that the Canadian
form of federalism exacerbates rather than ameliorates matters at the
regional level.

Multiculturalism

From its beginning, Canada has been a country of immigrants. For most
of its history, Canadian policy favored immigration from Europe and was
explicitly racist. In the 1970s, Canada, like other countries, removed most
of the discriminatory elements from its policies and significanty increased
the number of immigrants it welcomed. Today, Canada has one of the
most open immigration policies in the world to the degree that it has
embraced multiculturalism as a fundamental and defining charactensac
of the country. This is reflected in the Constituton Act, 1982, which
includes a clause requiring that the Charter of
Rights and Freedoms be interpreted in light of
the mulucultural character of Canada, and in
the Muluculturalism Act of 1988 that defines
multiculturalism as fundamental to Canadian
identity. With respect to social integration, these
policies have been very successful.

These are major successes, but complacency
is to be avoided. Some immigrant groups have
done much better professionally and econo-
mically than others. Cities that have received
the majority of immigrants continue to have
difficulties in integrating new Canadians, and
providing services in multiple languages. Cites
need to play a larger role in immigration policy
and need more support to enact their role in
integratuon. Canadians are debating how to reflect the universal values and
individual rights embodied in the Charter of Rights and Freedoms with
the collective rights of Aboriginal peoples and Quebecers. There is some
evidence that the celebrated Canadian commitment to multiculturalism
may be fraying at least at the edges in recent debates, but there is little
evidence of a fundamental shitt away from a commitment to multi-
culturalism, or, as Quebec calls it, interculturalism.
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Conclusion and Lessons
Canada’s is a good news story, despite its flaws. Multiple diversities can be

accommodated and managed peacetully and democraucally. Canadians’
ability to manage their difterences has depended on a number of benign
conditons that do not necessarily prevail elsewhere, especially in developing
countries, namely: a democratic culture; respect for the rule of law:;
a tradition of negotiation and compromise, attluence and a prosperous
economy; extensive social infrastructure and high levels of education
and peaceful relatons with the neighboring U.S. Nevertheless, there are
other elements in the Canadian experience that others might consider.
These include the provisions of Canadian muluculturalism and Quebec’s
interculturalism; Canada’s tradition as a welfare state; its ability to embrace
asvmmetrical federalism; and to have elaborated, with the help of the
Supreme Court. clear principles that would prevail in the event of either

a coming together or a dissolutuon of the country.



AP OF ETHIOPIA

Federalism and the Management
of Diversity in Ethiopia
MOHAMMED HABIB / ASSEFA FISEHA

Ethiopia is widely known for having successfully escaped western colonial
domination. Over the last three decades, this ancient Afrnican state has
gone through a wave of revolutionary changes leading to the demise of
both the imperial era and the military regime of 1974 to 1991. Following
the collapse of the centralized unitary era in May 1991, the country
was restructured as federal, constituted bv nine regional states and
two autonomous cities, with a significant degree of commitment to
accommodate ethno-linguistic diversity and related sub-national interests.
The transition from a centralized unitary state to the current federal
arrangement was brought about by liberation movements represented by
ethno-linguistic groups in different parts of the country who forcefully
dismantled and then rebuilt the nation’s structure. These liberaton move-
ments dominated the process of restructuring the state into a federaton.

But the “national question™ has remained one of the major political
challenges in Ethiopia for more than halt a century. The excessive concen-
tration of power and resources at the centre and the insistence upon
ethnic homogenization resulted in a series of historical grievances on
the part of the difterent ethno-linguistic groups and cultural communities.
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For a long period Ethiopia was incorrectly portrayed as a mono-cultural
society and unified unitary state. In fact, Ethiopia has more than 80 ethno-
linguiétic communities inhabiting difterent parts of the country. None of
these groups constitutes a majority. Previously, the central government
used its institutions to assimilate diverse groups and communities into the
culture and values of the ruling class. Polincal power and resources were

‘largel}' distributed to members of the ruling class and specific ethnic

groups or communities. The federal system 1s now meant to address these
historical shortcomings and respond to the aspirations of the country’'s
different ethno-linguisuc groups.

Fortunatelv, federalism has become a point of national consensus;
virtually all sides agree that the federal option is the only viable and
reasonable alternative for Ethiopia. This consensus has come as a result of
the change in atdtudes toward the pracucal results of the system. In the ini-
tial stages, there was anxiety among some as to the possible consequences
of the reforms introduced to address the grievances of the different ethnic
groups. Now, it seems clear that the country will not fracture because
of the increased freedoms of different ethnic groups to express their
sub-national identites, cultures, and values. Meanwhile, differences of
perspectives still exist on several issues such as the protection of minorities
at both the regional and federal orders and the devolution of power and

resources to the states.
A major concern relates to the interests and prospects of minorities

in each of the nine federated regional states of the federation and is
likelv to remain a source of tension for some ume. Given the inexperience
of the state functionaries at the local order and the absence of effective
democratic institutions and civil society in the country, certain measures
are incumbent on the federal authorities to ensure uniform implemen-
tation of the rights enshrined in the constitution. On the other hand,
the legitimate interests of the different ethnic groups to administer their
localities need be respected as long as democratic rules and principles
prevail. The challenge is in striking a reasonable balance between these
competing Interests.

Another topic of debate relates to the mechanism for protecting the
interests of the different ethnic groups and communities at the federal
order. Ethiopian federalism secks to accommodate the interests of the
different ethnic groups at the centre. Contrary to common practice, the
second federal house, otherwise known as the House of Federation, does
not take part in the legislative process. Thus, the smaller minorities are left
at a disadvantage. The absence of pluralistic political participation in the
House amounts to denying it of a vital resource to promote the interests of
the peoples of the country. Consequently, some call for direct election of
the members of the House as opposed to the current practice of state .
organs choosing the House delegates.
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The issue of decentralization of power and resources to the regional
states has attracted considerable attention. The federal Constitution grants
considerable autonomy to the regions. Perhaps the most controversial is
the right granted to the nationalities to secede. However, since Ethiopia is
currently under the rule of one dominant party, there is some scepucism
as to the freedom of state government actors
in safeguarding the autonomy and interests of
their constituencies within the frame of the
Constitution. Some argue that despite the consti-
tutional autonomy of the regional states, the
political reality simply continues the traditional
control by the centre. The existing financial situa-
tion of the states also shows an over-dependency
on federal subsidies — due less to the Constituton
itself and more to party structures. It has been
argued that the prevalent political culture has
not been in favour of power sharing and participaton. This means that a
key challenge is for the federal system to inculcate and promote the growth
of participatory and democratic political culture in the country. Currently,
there is clear and broad interest in protecung the autonomy of the states
from unnecessary control and undue interference from the centre.

Ethiopian society also exhibits some important unifving factors and
obvious potenualities for nation building. The preamble of the Ethiopian
federal Consutution refers to the existence of “common interests and
the emergence of a common outdook™ resulung from centunies-long inter-
actions among the ethnic groups and cultural and religious communites.
This seems to be supported by some historical facts. For example, the
history of all Ethiopians in defending the sovereignty of the country
against colonial aggression at the famous Battle of Adawa in 1896 and
other similar cases are cherished and respected ssmbols of a common
legacy. Despite the considerable differences between the various ethno-
linguistic groups, the two main religions — Orthodox Christianity (50 percent
of the populauon) and Islam (40 percent of the population) - have served
as unifying factors cutung across ethno-hinguistic boundaries.

In the globalizing world, national strategies are needed for national
survival. Many believe there can be no better option than federal demo-
cracy for countries like Ethiopia, which seek to promote national unity
without undermining the values and interests of its constituent units.
Such legacies and common interests in Ethiopia serve as a basis for its
federal system. Indeed, Ethiopia's federal arrangement could be a source
of inspiration tor others given its geo-political and historical importance
and population,
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Germany:
The Growth of Social and Economic
Diversity in a Unitary Federal System

PETRA BENDEL / ROLAND STURM

Federalism has a long traditon in Germany. The historical roots of
German federalism go back to the Holy Roman Empire and still find an
echo in the organisation of the Christian churches, civil society, as well as
in the persistence of regional identities. However, German society has
undergone major changes in the last few decades. The Federal Republic
has, after unification with what was unul 1989 communist East Germany,
a much more asymmetrical economic structure. The differences in the
standard of living between one German region and another were minor in
the Federal Republic before 1989. All ten West German regions = known
as Lander - were roughly the same economically. Yet atter German reunifi-
cation in 1990, despite all the aid to the East from the federal government
in Berlin, Germany still consists of six poorer castern Lander and ten richer
western Lander.

Germany's East has retained economic problems inherited from its past
such as high unemployment, a lack of investent, weak growth potential,
below average numbers of small and medium-sized enterprises, and a
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constant brain drain of the young and well-educated to the West and
abroad. Fast/West-distinctions are only one element of the new diversity of
German society. Germany has also had to learn from scratch the basics of
multiculturalism - a sometimes painful process. Debates over “diversity”
are about recent immigrants, as opposed to the poorer East Germans or
their richer western counterparts. Generations of immigrant workers from
many European countries and elsewhere have enriched German society,
but for decades have found few political incentives to integrate.

Today many ethnic minorities live in Germany, the largest being the
Turkish minority, with more than 2.4 million of Turkish ancestry living 1n
Germany in 2008 (just slightly more than 1.7 million of these have Turkish
citizenship). But there is also a migration by “ethnic Germans” mosty from
Russia or other parts of the former Soviet Union. Most immigrants move
to where the jobs are, which means to the more prosperous western Lander.

Immigration is closely connected with questions of identity. Germany
has long based its definition of nationality on ancestry rather than place
of birth, to distinguish between “us” and “them” until a reform of the
Nationality Act came into effect in 2000. Interior Ministers agreed in 2008
on a national exam that prospective citizens must pass as one of the
requirements of citizenship but the German Lander still retain some legal
authority for determining naturalization prerequisites. At least 90 percent
of naturalizations take place in the ten more prosperous western Lander.

While the German Lander can provide a framework for the integraton
of immigrants, the implementation of more detailed measurements is the
duty of local authorities. In this context the control of education byv the
Lander is very important; their school and educatuonal systems need to be
improved in order to offer equal opportuniues for immigrants. This is
particularly important in eastern Germany since it suffers strongly from
emigraton and demographic regression.

Migrauon also has consequences for the social and religious diversitv of
Germany. Migrants make up an above average share of the unemploved,
low achievers in schools, and the socially excluded. Christian migrants
have so far not contributed to religious tensions and, with regard to their
religion, are not very visible in German society. Muslim traditdons or tradi-
tions related with Islamic countries, however, have provoked debates in
society on the relationship between churches and the state, religious
education, co-education, the wearing of religious headscarves and the

_building of mosques. Most of these are competences of the German Lander:

[t is possible to have religious instruction in German schools but as of
mid-2008 there was not a single united Muslim community with whom the
Ldnder governments could work to provide Muslim religious instruction.
Completely forgotten in the media and elsewhere in German public
discourse are those who have been terrvitorial minorities in Germany
for more than a century and are now fully integrated: the Danes in
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Schleswig-Holstein, the Sorbians in Saxony and Brandenburg, and the
Frieslanders in Lower Saxony and also in Schleswig-Holstein. They are

officiallv recognized minorities who have a guarantee of their cultural

heritage. On the other hand, there are still no national minority rights
for the 70,000 Sinti and Roma who also form a historically developed
minoritv in Germany; German federalism provides protection for historic
territorial minorities only. |

This does not mean. however, that federalism 1s meaningless for other
minorides. The Lander have the responsibility tor public administration,
for schools and the curricula. So the quesuons of religious education,
strategies to cope with multcultural backgrounds of students, and the
administraton of immigration legislation are the responsibility of the
Lander. Manv impulses for such policies come from the local level.

The Lander also accept some responsibility for the economic develop-
ment of their. territories. Research shows, however, that the ability of the
Lander to influence economic data is limited. In the west of Germany a
banana-shaped growth region extends from south to north. In the east
the official policy is now to concentrate financial aid within clusters of
economic growth, irrespective of Land borders.

German federalism lacks the flexibility that would make it possible for
each Land to develop strategies for the new challenges of diversity. Some
of this flexibilitv can be found on the local level, where, for example, inno-

vative initiatives are used to integrate ethnic minoriues or to solve the
problems of religious education for Muslims.

s oty B s S This does not mean that the Ldnder are passive.
.~ ¢ Their policies are, for the most part, fully inte-
- | grated in the interconnected decision-making

system run by civil servants of the federal

government and the Lander. Though the Federal

Constitutional Court has now developed an

interpretation of federalism which supports

Lander rights more than ever before, the Ldnder

still prefer cooperation and are sceptical about

too much autonomy. By giving the Léinder greater
competences, the new Federal Reform Act has
furthered the disparity among them — especially in the educational system

— and eroded their willingness to coordinate policies. So for Germany

the debate on unity and diversity is less a debate about two alternatives

for federalism, but more about the juxtaposition of federalism and

social change.
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India:
Diversity Unleashed and Federalised

BALVEER ARORA

The year was 1946. India’s approach to its diversity was being passionately
debated in its newly created Constituent Assembly, which was drawing
territories into a new federal democracy. In the vears previous, Mahauma
Gandhi had mobilized a mass movement - termed nothing more than a
“geographic expression” by Winston Churchill - through his non-violent
strategies. Crafting a new union was now the task at hand, and it meant
grappling with India’s age-old linguistic, cultural, and religious diversites.
Initially there was a reluctance to recognize diversitv as an ordering
principle, born of a fear of "excessive federalism.” The assertion and
consolidation of movements with strong regional roots eventually brought
diversity centre-stage, compelling leaders to rethink the foundatons of
India’s unity.

The full force of linguistic and cultural diversities began to be felt in the
carly years of the Republic. The demand for the linguistic reorganisation
of independent India was accompanied by an equally vigorous push for a
common language to serve as a lingua franca tor the Union. At a ime when
predictions of imminent disintegration and collapse of the Union were
rife, political adjustments, mediated by the electoral process, saved the dav.
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The official language issue was resolved bv a compromise which retained
English indefinitely as a link language. The 14 states created in 1956 have
grown to 28 today, and the 14 languages recognised by the Constitution
have increased to 22. Diversity ceased to frighten; it had been federalized.
The fear of federalism also gradually diminished as a strong Centre conso-
lidated itself.

Despite its extraordinary lengthy detailing of many issues, the
Constitution remained ambiguous and ambivalent when it came to the
organisation of diversity. While it firmly endorsed the respect of diversity
in the chapter on rights. it stopped short of detailing its institutional articu-
lation in terms of federal structuring. It conferred the power to recognize
diversitv on the Union, but left it to the states to manage 1ts socio-political
conseq{lences. Two kev principles characterised India’s approach to diver-

sitv: asvsmmetry and accommodauon.
Not all ethnic identitv related issues were resolved with ease and amicably

settled, and manv antagonisms persist. They concern mainly the frontier
' states of Kashmir and Nagaland, as well as the neighbouring states of
Mizoram and Manipur. Resorting to asvmmetrical federalism helped
attenuate tensions in some cases, while special status provisions and

NI i ‘ generous financial concessions and incenuves were also deployed to faci-

I ' IR litate integration in the more intractable cases. The search for solutions

' . was essentallv a search for adjustments that could be made on both sides.

o - For the Union, its sovereignty and integrity 1t,vs"as paran?oum, and all solu-

| .8 : tions were worthv of being considered subject to this proviso. For the

o wl " autonomy movements, the path of negotiations was open provided they
ot e did not seek militant secession.

Over the last two decades, the federalization of the party system has
thrown up new challenges for governance, even as it gave more space to
voice diversity. Regional political parties have succeeded in capturing
power in many states, and their contribution to the consolidation of
federal democracy is noteworthy. The consolidation of federal coalitions
and the de facto emergence of proportional representation have given new
strength to the unity in diversity principle.

While long established socio-cultural diversities still persist, they seem
less threatening today than the growing income disparities generated by
rapid growth of certain regions and sectors of economic activity. The crisis
of agriculture in several states and related food security issues pose a new
set of challenges and tensions under economic liberalisation. Vertical and
horizontal fiscal transfers appear to be engaged in a constant race to
contain emerging cleavages and disparities. Threats to internal unity due
to strains on social harmony and cohesion are scen as new challenges for
the federal polity.

What challenges for governance does the persistence of the caste system
pose? The dream of a caste-less socicty seems as elusive as that of a class-less



e s

IR NESEEs I3 WS S5

MigmyiEn f BT g’ 5h N4

India 31

society, partly because both are so closely linked. An intricate system of
quotas and reservations in various sectors, designed to promote a more
egalitarian society has not produced any significant threats for unity,
although they continue to generate political tensions and disorder. In
addition to the earlier quotas for scheduled castes and tribes, a new quota
for other backward castes in educational institutions and government
employment has been legislated.

While it is relatively easy to detail India’s diversity, it is far more difficult
to explain the many ways in which its unity has been constructed and main-
tained. The solidarities engendered within the political class by six decades
of intensely competitive electoral processes are one means by which an
underlying order is preserved. Barring militant movements from the
extreme-left, most identity-based parties have
used their mobilization capabilities to capture
power through the ballot. New connective tissues
such as the national passion for cricket, the popu-
larity of Bollywood films, and the rapid spread
of telecom firms have given pan Indian discourse
a new impetus. The contribution of a unified
judiciary headed by the Supreme Court, which St
enjoys high public esteem, is also a reinforcing § ..~ -
factor for unity. ARG

India’s search for unity in diversity has led it, f ~ 7 -7 T
with the help of a flexible and adaptable MR e praar:
Constitution, to experiment with a wide range
of devices available in the federalism toolkit.
[t negouates and grants asymmetry to constituent units, provided the basic
framework of the Constitution is respected. In their negotiations with
movements demanding greater autonomy, the recurring practice of central
government leaders has been to allow extensive autonomy provided it is in
conformity with the Consutution. Diversity has thus been federalized in
diverse ways, retaining the essence of the federal principle but displaving
remarkable pragmatism in adjusting it to suit Indian realites. This process
of adaptation has been built on the bedrock of electoral democracy.
Protest movements have gradually metamorphosed into political parties,
assured that the election commission would give them a fair chance at the
polls. Ancient diversities, celebrated through the ages, have been given a
federal shape and form which enable them to survive and prosper.
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Nigeria: Crafting a Compromise
between the Accommodation and
Integration of Diversity

ROTIMI T. SUBERU

Nigeria’'s current constitution of 1999 proclaims the country as “one indi-
visible and indissoluble nation.” Yet, the federation is vexed by multiple
sectarian challenges, including pressures for the extension of Islamic
Sharia law in the Muslim North, a violent insurgency in the oil-bearing
southern Niger Delta, internecine struggles between so-called “indigenes”
and. settlers within the federation’s 36 states, and a broad nation-wide
clamor for constitutional reform, decentralized federalism, or enhanced
recognition of the country’s multiple diversities.

Indeed, Nigerian federalism involves a perennial struggle to craft a
viable compromise between the promotion of national integration and
the accommodation of sectarian identities. The scale of this challenge is
evident in the ethnic, regional, and religious fault-lines that fracture
Nigeria: a country of 140 million divided into three major ethnic groups
(the Muslim Hausa-Fulani in the North, Christian Ibo in the Southeast,
and religiously bi<communal Yoruba in the Southwest), hundreds of smaller
ethno-linguistic communities (the so-called “ethnic minorities”), and
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roughly equal numbers of Muslim and Christian adherents. This is over-
laid by regional socio-economic disparities and grievances, particularly in
the resource-poor, but politically dominant North, and the ecologically
and economically neglected Niger Delta.

These cleavages have tested the political ingenuity of Nigeria’s successive
rulers since the amalgamation of the country’s diverse territorial commu-
nities by English colonizers in 1914. British colonial policy, for instance,
sought explicitly to provide adequately for the country’s diversities within
a framework of Nigerian unity. This included the establishment of a decen-
tralized three-region federation in 1954 built around Nigeria’s major
ethnic divisions. But this ethno-regional federalism aggravated sectional
inequalities and animosities, leading to the collapse of parliamentary
government in the post-independence First Republic lastng from 1960 to
1966, bloody ethno-military coups and conflicts, and an Ibo-based seces-
sionist war occurring between 1967 and 1970.

This turbulence pushed Nigeria's military rulers and their civilian cons-
titutional advisers and successors towards a more centrist or integrationist
management of the country’'s diversites. This policy of national inte-
gration and political centralization was entrenched in the 1979, 1989, and
1999 Constitutions that the military, which ruled the countrv in those
periods, bequeathed to the Second, Third, and Fourth Nigenan Republics,
respectively. Its major features include: the dissoluton of the three large
ethnic majority-based regions into smaller and weaker sub-ethnic, mulu-
ethnic, or minority-ethnic states; the expansion of the legislauve powers
of the federal government, including the centrali-zanon of the revenue
sharing, local government, police and judicial systems; the abandonment
of the parliamentary model of government for a strong executve presi-
dential system, in which a nationally elected president is expected to func-
tion as a putative symbol of pan-Nigerian unitv; and the introducton of
the so-called “federal character” principle, which mandates the equal
representation of the “indigenes™ (or ethnic groups which settled the
various geographic regions of Nigeria) of the states in the government
and public agencies of the federaton, including the political parties. It is
a form of affirmative action.

These integrauve strategies have been remarkably effective in cross-
cutting and attenuating sectional identities. Thev also prevented a
recurrence of secessionist warfare and promoted a broad commitment
to the idea of Nigerian unity, in<cluding the development by civilian
politicians of innovative, but informal schemes for the sharing and
rotation of key political oftices (particularly the presi-dency) among
ethnic, regional, and religious segments of the country. Yet, the stra-
tegies have engendered their own contradictions, which were aggravated
by the despotic centralism of more recent (1984-1999) northern-led
military governments.
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Many Nigenans contend that the ethnic, regional, and religious tensions
that currenty plague the counury represent a centrifugal backlash to
the excessive centralizaton of powers and resources under the present
svstem of unitary federalism. Thev call for the replacement of the current
ﬁililarv-facilitat'ed constitutional framework with a democratically or
popllla}l}* negotiated people’s constitution. This would return Nigeria
to a modified form of the First Republic’s "true federalism,” or to a
more pluralist accommodation of the country’s diversities, including the
decentralization of powers and resources to larger and fewer regional or
ethnic states.

Yet, the ongoing agitations for major constitutional reforms in Nigeria
are stmied bv significant inter-regional differences over the precise details
or sc;:)pe of change, which impede the attainment of the concurrent
federal-state legislative supermajorities required for amendments to the
countrv's basic law. The predominantly Christian South, for instance, is
suspicious of pressures for the accommodaton of Islamic law in the Muslim
North: the latter, in turn, sees southern demands for fiscal decentra-
lizadon as contrarv to the North's dependence on the effective inter-
regional redistribution of resources.

Nigeria can perhaps learn from Canada's sobering experiences with the

failure of mega-constitutional politics by pursuing non-constitutional poli-
ucal renewal or intra-consututional legislative

reforms as a pragmatic response to the difficulty
of large-scale, fundamental constitutional change.
Alternatively, Nigeria can seek political restruc-
turing through the pursuit of incremental — rather
than comprehensive — constitutional change,
with prioritv given to such relatively less ethno-
politcally explosive, but governance-enhancing,
issues as corruption control, electoral reform,
and the promotion of the rights of women
and children.

Indeed, a fundamental defect of the current
practice of national integration and centralization
in Nigeria is the failure of the approach to effec-
tively advance political democracy and good
economic governance as potentially robust bases
for reinforcing Nigeria’s unity in diversity. Rather,
the continuing mismanagement of the country's
oil wealth and the massive corruption of its elec-
toral processes have sorely strained Nigeria's
federal unity. Specifically, the centralized redistribution of federal oil
revenues to sub-federal governments has lacked transparency, serving o
enrich a narrow local elite class rather than to alleviate the inter-regional
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incqualities and the mass poverty that fuel ethno-regional militancy and
religious extremism. Similarly, the manipulation of electoral processes by
dominant political elites has virtually foisted a single-party hegemony on
the entire federation, thereby undermining even the modest political
decentralization envisaged under Nigeria’s centrist constitution.

Nigeria's current difficulties with federalism and diversity issues are,
therefore, intricately linked with broader questions of economic gover-
nance and democratization in the country. As the country’s rulers cont-
nually seek to fashion a sustainable balance between national integration
and ethno-religious and regional accommodation, they will also need to
creatively reconcile this federalist compromise with the imperatives of
democratic development and economic progress.
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Minority Rights and the Impact
of Authoritarian Regression
s in Russia’s Federalism

IRINA BUSYGINA /
ANDREAS HEINEMANN-GRUDER

% '__ 1 I Russia is ethnicallv and regionally very heterogeneous. Combining both
R lal “ ethno-federalism and territorial federalism, the country's 89 constituent
Lo units are divided into six different tvpes: republics, autonomous districts,

one autonomous region, territorial regions, districts, and two federal
cides. During the 1990s, 32 out of its then 89 constuituent units, 85 today,

— W

N existed as ethnic autonomies — among them 21 republics, ten autonomous
Nt ., districts and the Jewish autonomous region. At the beginning of the 1990s,
.~ .| : the republics pioneered federalizaton in Russia by forming loose coali-

" tions; the then president Boris Yeltsin had addressed the leaders of these

republics — mainly Tatarstan and Bashkortostan with the famous phrase:
“Take as much sovereignty as vou can swallow.” This message is a far cry
from the de-ethnicization of federalism led by the centre in today’s Russia.

Resembling nation-states in several respects, republics help to preserve
and develop regional and ethnic identities. Conventional justifications for
having been assigned the status of “republic” include traditions of settle-
ment, the spiritual meaning of a given territory (*homeland™), and making
amends for past historical grievances. Republics have the power to adopt
constitutions and introduce their own state languages. They can also sign
international treaties providing they respect the confines of the federal
Constitution. With the exception of the Constitution and state languages,
most other competencies are shared by the purely territorial entities, the

oblasti, and the kraya.
At the time of the last census of 2002, there were 4] titular non-Russian

ethnic groups, who individually or together provided the name for a region
of the federation; however, in most of the ethnic regions native pcople are
not predominant. All in all, in ten out of 21 republics the titular ethnic
group forms the majority, but among the autonomous districts, not a single
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one has a majority of the titular ethnic group. Smaller populations of ethnic

groups include the indigenous peoples of the far North, Siberia, and Asia -

— officially 45 registered peoples of roughly 275,000 individuals who are
distributed over 27 regions.

Contradictions between the formal equality of Russian citizens and the
actual implementation of laws often allow for de facto discrimination of
non-dominant groups. For instance, ethnic groups are allowed to form
associations, vet the 2001 “law on political parties™ torbids the formation of
parties on ethnic grounds. Some of the less numerous indigenous people
receive assistance for the preservation of their means of survival. They may
also be granted preferental taxation rights and privileged use of public
propertv. However the de facto rights of indigenous people are far less

protected than the list of formal rights would suggest.
Conflicts with and among non-dominant groups in Russia can be found

in various forms: those between titular ethnic groups in ethnic regions and
non-titular groups who feel under-represented or discriminated against;
conflicts between non-Russian ethnic groups over the ethno-territorial
boundaries inside or between autonomies; demands by ethnic groups who
are part of existing autonomies for territorial autonomy of their own:
conflicts between migrants, descendents of deported people, and refugees
on the one hand and permanent regional residents on the other; socio-
economic problems of non-populous indigenous peoples; intra-regional
conflicts between Russians and non-Russians that led to an emigration
of ethnic Russians (mostlv in the North Caucasus); and violent conflicts
with natonalist or fundamentalist militants. The conflict in Chechnya is
certainly the most striking evidence of the inadequacies of the federal
policy towards non-dominant groups: its inability to institutionalize conflict
regulation, the rejection of negotiations with nationalist opposition, the
excessive emergency powers of the president, poor development impulses,
the inefficiency of interregional redistribuuon, and the unwillingness
to cope with the repression under Stalinism, are among the most impor-
tant deficits.

Whereas Soviet federalism was perceived as a mere means of symbolically
solving the “nationality problem,” the re-foundation of Russia was origi-
nally characterized by the exporting of federal principles into state cons-
truction. With the end of the Yeltsin era in 1999, and the beginning of the
Putin period, the prevailing views on federalism shifted. In order to justify
his centralizing agenda, Putin’s supporters have pointed to deficits in
Yeltsin’s federal system such as: sovereignty claims of the republics,
contradictions between the Russian Constitution and the constitutions of
the republics, hierarchy among regions, language legislation favouring
Janguages other than Russian, problems of inter-governmental coor-
dination, the alleged weakening of state capacity, as well as the potential
for disintegration resulting from the heterogencity of the country.
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After a phase of ethnicization of federalism, the second half of the 1990s
has produced a phase of de-ethnicization; economic and political expec-
tations have superseded ethnic calculations. The de-ethnicization of
federalism corresponds with a so-called “russification” of the state in the
sense of an explicit and implicit preference for the attributes of the
Russian dominant culture vis-a-vis non-Russian cultures. There has been
no official farewell to federalism; the disempowerment of the regions
is depicted instead as a strengthening of fede-
ralism. There has been a profound shift in
the federal attitude towards republics. While
during the 1990s they were treated as a special
type of constituent entity, today the centre’s
relationship with the purely territorial and ethnic
regions is mostly symmetrical.

The official conception of federalism has to
some extent made a return to its Soviet past.
Regions are treated as mere parts of the inter-
governmental, administrative-territorial machi-
nery. The imposition of uniform rules under
Putin’s presidency has led to neither a strengthening of the rule of law
and of checks and balances nor has it curbed the authoritarian policv styles
of governors or republican presidents. Rather, it has undermined the pre-
requisites for democrauzation. De-federalizaton and de-democrauzauon
have gone hand-in-hand.

The radical reduction of accessibility or institutionalized participatory
rights vis-d-vis the central government has led to non-transparent, infor-
mal ways of pursuing one’s interests, including a policy of favors. The polit-
ical infighting over the institutional structure and division of competencies
is still not resolved. In formal institutional terms, Russia is no longer a fed-
eration. The sources of Russian federalism are nonetheless deeper than
Putin’s instrumentalism seem to suggest. Putin’s centralism, institutionally
unstable and characterized by a disrespect for constitutional principles,
repeats the mistake of the defunct Soviet svstem. It is svstemaucally over-
burdened, unable to learn from its errors, extremelv personalized, and dis-
plays a low degree of predictability.
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Diversity and Unity in Spain'’s
Estado De Las Autonomias

CESAR COLINO / LUIS MORENDO

Some countries face a national question. Spain has rather a question of
nationalities and regions. Despite ongoing tensions in the functioning of
its political structure, secessionist aspirations of some of its citizens, and
diversity in language, socioeconomic status, and territorial identities, the
case of Spain can serve as a model for other diverse countries facing similar
challenges for accommodating long-standing diversity and unity.

Spain was established as the first modern state in Europe by means of a
dynastic union of the Catholic monarchy in the second half of the 15" century.
However, its constituent territories maintained their political existence. In the
following centuries there were failed atternpts at constituting a centralized
polity along the lines of the French model. This failure was reflected in the emer-
gence in 19* and 207 centuries of different local regionalisms and nationalisms
claiming autonomy, home rule, or even secession. Efforts to accommocdate them
in the short-lived First Federal Republic (187%) and the Second Re public (1931-
1939) failed. After the demise of General Franco's dictatorship (1939-1975)
a wide social and political consensus was achieved with the 1978 Constitution,

The 1978 Constitution initiated a deep process of political and adminis-
trative decentralization that took place in parallel with that of democratization,
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The democratic constitution opted for an open-ended model of territorial
organization of a federalizing nature and established a “State of autonomous
communities” or Estado de las Autonomias. Although the “f” word does not
appear in the Constitution, it established provisions devised to accommodate a
diversity of collective identities within Spain, as well as |
to address historical grievances and articulate a long-
standing inclination for regional self-rule. The :
process of devolution of administrative and politcal g 2
powers started in the early 1980s in three territories & Bk b
that had previous experience with autonomy and a E L
constitutionally recognized vernacular language in | -~ "~ i
addition to the state-wide official Spanish (or castel-
lano). These three territories — the Basque Country, ;
Catalonia, and Galicia — are usually known as “histo- ;
rical nationalities.” Soon after a second groupof ¢ =~ =
regions, Andalusia, Canary Islands, Navarre, and |} =~ =~~~
Valencia, mobilized in order to achieve the same & > e
powers of self-rule as those of the historical nauona- R e ident s
lities. Since then, all 17 nationalitues and regions have TR
engaged in a multiple horizontal competition for §_. g
power and resources, some of them in order to main-
tain a special status and some to remain on the same fooung as the others.
The 1978 Constitution also sanctioned various asvmmetries, among which the
recognition and protectuon of a quasi independent fiscal regime in the Basque
Country and Navarre, and a special economic-fiscal regime for the Canarv Islands,
should be underlined. Traditional civil law svstems in Catalonia, Galicia, Navarre,
Valencia, Balearic Islands, Aragon, and Basque Country were also recognized.
The funcuoning of the state has been underpinned by two main tensions.
The first 1s a vertuical tension between regional governments and the central
government. The former have often sought after more powers and resources
from the centre; the latter has strived to keep its policv-making role state-wide.
Second, a honzontal tension exists among the autonomous communites them-
selves. Some have attempted to maintain a ditterent status from the rest of the
regions, while others have aimed to achieve the same insttutional and political
resources. These tensions have manitested in the evolution of the party svstem,
with a relevant presence of local nationalist parties in some autonomous com-
munities, Some of these parties advocate contederal or secessionist options,
while others declare loyalty to the existing model of tederal-like statehood,
although they also claim a deeper degree of regional autonomy. In other
Comunidades Auténomas, local nationalism is contronted by difterent versions
of Spanish state-nationalism with strong ideas of equality, cohesion, and unity.
A minority of citizens in the Basque Country, Catalonia, and Galicia aspire
Lo outright independence. In the Basque Country, some of them support
the ideas of E'TA, a Basque acronym for “Basque Homeland and Freedom,”
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a terrorist group advocating secession with Navarre and the French Basque
Country. In the whole of Spain, however, more than two-thirds of its ciu-
zens express a dual identity or compound nationality. This dual identity
incorporates both regional and state-wide identities in various degrees and
without apparent contradiction between them. Such a dual identity is at
the root of the federalizing rationale of the Estado de las Autonomias, which
has largelv transcended previous patterns of internal confrontation.

Spain’s linguistic diversity is at the base of many politcal claims put forward
bv local nadonalisms. These language ditferences are often politicized in
order to request a greater degree of autonomy in the running of policy areas
such as education, health, planning, or social services, now fully devolved
to the Comunidades Autonomas. Unlike the cases of Switzerland, Canada, or
Belgium, in those Spanish regions with official local languages, virtually
evervone can speak — and be understood - in Spanish. Some political partes
and civil society groups have proposed the use of co-official local languages
in nationwide institutions, to the detriment of the common language, as a
wayv of recognizing diversitv. For others, it seems unreasonable to renounce
the use of a common and world language like castellano Spanish.

Spain is also socio-economically diverse. A majonty of ciuzens (57.8 percent
of the Spanish populaton) live in four Comunidades Autonomas: Andalusia,
Catalonia, Madrid, and Valencia. The regional share of gross domestic product
(GDP) bv these four Comunidades Autonomas represents 59.9 percent of the
total. Likewise, ten regions have a populatuon of less than five percent of the
total, and ten regions account for less than five per cent of GDP. Concerning
religion, a majority of Spaniards profess to be Roman Catholics, including
the majority of Basque and Catalan natonalists. The North African cities of
Ceuta and Melilla now have large Islamic minorities. At present, Spain has
around 4.5 million immigrants (ten percent of the total population), mainly
from Latin American countries and Morocco, who work mainly in Catalonia,
the Mediterranean coast, and Madrid. Changes in the demographic struc-
ture are bound to result in new political and constitutional tensions.

Through pacts at the politcal level and the successful accommodation of
a diversity of interests through negotiation, Spain has had a relatively smooth
transition to democracy since the late 1970s. Accommodation of regional
interests in policy making has also been accomplished through intergovern-
mental relations among the national government and autonomous commus-
nities — mostly through ministerial sectoral conferences and, more recently,
through the Prime Ministers’ Conference. Internal negotiation of diver-
gences within parties and other informal practices, such as building the
Spanish cabinet with ministers coming from different regions, have also
played an important role in accommodating regional interests, Hlowever, a
main shortcoming of “federal™ Spain is represented by the dysfunctional

workings of the Sepate = many Spaniards consider it a constitutionally

ill-defined chamber of territorial representation,
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Switzerland:
Success with Traditional Minorities,
Challenges with New Immigrants

THOMAS FLEINER / MAYA HERTIG RANDALL
In his humorous depiction of Switzerland called “Switzerland for Beginners,”
author George Mikes describes the Swiss Confederation as the biggest coun-
try in the world. He is referring to the Swiss phenomenon of moving to a
neighbouring canton feeling like a move to another country. T'here is often a
different language spoken, a different religion practiced, and a different cul-
ture in place. Put ditferently, despite a territory of only 41,290 km - less than
a tenth of the size of Spain - Switzerland is a big country in terms of diversity.

The Swiss Federation was created in 1848 after a religiously motivated
civil war, uniting 26 cantons, 2715 municipalities, four national languages:
German (spoken by 64 percent), French (20 percent). ltalian (6.5 percent),
and Romansch (0.5 percent), as well as two major religions: Roman Catho-
licism (practiced by 42 percent) and Protestantism (33 percent), not to men-
on the tiny minority of Jewish and Old Catholic creeds. With 20 percent
of the population, foreign nationals further enhance Switzerland's diversity.

In contrast to ethnic federations, such as Belgium, linguistic, religious,
cultural, and economic boundaries gene ally do not coincide in Switzerland;
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honevey the vesalting ddeavages tend to counterbalance each other, which is
v e toonternal cohesion and stabality. Switzerland distinguishes itself not
Wl o cthinte tederations bat also from wraditional nation states that are
tNaved o cither the French or the German model of nationhood. The Swiss
naton iy known as “nation of will” or “nanon by choice™ and is conceived of as
nenher a umtany indimvible entity based on a civic identity (the French model)
o as a homogencous ethno-cultural unit (the German model). It is concep-
talized as a compaosite nation, based on shared values and the citizens' will
o e together within one state. Every Swiss national simultaneously holds
a munapal, cantonal, and federal citizenship, each of which reflects one of
three complementary identities. The Swiss Constitution explicily recognizes
dnemanas a toundatonal value that is to be promoted, considering linguistic,
relgious, and cultural ditferences an integral part of an overarching Swiss poli-
ucal wdenuty. As a consequence, the four traditional languages are all equally
recognized as national languages of the Swiss Federation despite their nume-
rical strength. Other constitutional and statutory provisions provide for fair
representauon of the linguistic communities in federal institutions. More
generally, the proportional election svstem to the Swiss National Council (the
chamber of Parliament representing the people), the egalitarian represen-
tanon of the cantons in the second chamber (the Council of States), as well as
power sharing and a consensus-driven political culture marked bv self restraint,
ensure that smaller communities are not outvoted. For instance, since 1959 the
four major political parties represented in the federal parliament have shared
power in the Federal Council and decisions are generally made bv consensus.
Power sharing and the quest for consensus have been greatly favoured by
direct democracy, used frequently on all three levels of government and cons-
ttuting an essential element of Swiss natuonal idenuty. At the federal order, the
popular initiative enables minoritues to gain political influence by proposing a
constitutional amendment and submitung it to a vote. Via the referendum, the
citizens have the right to approve or reject federal statutes, international
treaties, and constitutional amendments. The instruments of direct democracy
also act as a safeguard against excessive centralization and guarantee the
cantons a large degree of autonomy. At the cantonal order, they protect the
substantive autonomy of the municipalities. The emphasis on collecuve
autonomy of local communities rather than individual liberties is another
typical feature of Swiss Federalism. Freedom s mainly understood in demo-
cratic and participatory terms, As much as possible, decisions are made at the
level closest 1o the people in order to enhance individual voice. Federalism s
thus understood as a prerequisite of democracy and notas an Opposing prin-
ciple, It is the key for a polity close (o its citizens and governed by CUI.ISCIII.
A large amount of political, financial, and organizational illll(l.n(')llly is Ih.c
rmain institutional and [mlilir;ll means to accommodating bWIlZl‘l'lfl"d s
diversity, ‘This autonomy is the essential element of cantonal sovereignty,
which is explicitly recognized in the federal Constitution, and also guarantees
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that meaningful powers can be exercised at the municipal order. By granting
local autonomy to cantons and municipalities, Switzerland ensures that ditfe-
rent cultures are not ignored or confined to the private sphere.

The positive side of local autonomy is that it provides a homeland and a spe-
cial identity for citizens and guarantees the right to be different. Based on their
autonomy, cantons and, in many cases municipalities, decide on their official
language for the administration, courts, and schools.
They also define — within the limits of individual reli-
gious freedom - their relationship with the tradi-
tional churches, which leaves room for many difte-
rent options. While some cantons recognize an offi-
cial church, others follow a model of strict religious
neutrality, based on the clear separation between
church and state. Cantons, and sometimes even muni-
cipalities, have different religious holidays depen-
ding on the majority of their populations and their
historical religious backgrounds. They are, moreover,
free to grant their religious communities collecuve
autonomy. Generally an asset for a mulucultural fede-
ration, local autonomy empowers local democracies
to develop their institutional, economic, and poliacal
solutions appropriate to their needs and interests.
Moreover, local autonomy induces both compeuton
among various polities and policy innovauon.

Nevertheless, the fragmented Swiss polity con-
fronts many problems. The roots of Switzerland's
diversity are mainly historical and concentrated in clearly defined territories.
Currently, Switzerland needs to face up to the challenge of a new influx of
diversity caused by modern migraton, which lacks a clear territonial basis. How
can foreign nauonals be integrated within the Swiss concept of a "nation of will™
composed of traditional diversities with an accommodation strategy heavily
based on territorial autonomy? Another challenge to Switzerland's diversity
is the strong impact and standardizing pressure emanating from the global and
the European markets. A democracy such as Switzerland risks paralvsis from
parochialism. The tendency is to reject new diversities, adopting a policy of difte-
rential exclusion in orvder to insulate against outside intluence. Switzerland's
rejection of European Union membership is a case in point. Moreover, the
mechanisms of direct democracy, which have plaved a crucial role in accom-
modating traditional diversities, tend to be used by right-wing, populist parties
as a vehicle for discriminatory and xenophobic policies. Today's complexities
require quick, efficient, and otten costly solutions. Switzerland will only be
able to uphold its unity in diversity by its federal and democratic structure,
Thus it will have to find the way to cope with tuture fundamental challenges
by adapting, developing, and modernizing federalism without undermining it.
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b The United States of America:
: K Multiculturalism without Federalism

et a8 £ 7

JOHN KINCAID

i o The United States is one of the world's most diverse countries. Virtually every
| race, nationality, tribe, ethnic group, language, religion, and culture present
in the world exists in the United States. Being the world’s third largest naton
in land area (9.83 million square kilometers) and populaton (304 million),
; the United States is geographically and socio-economically diverse, with consi-
derable lifestyle diversity too. Yet, American federalism is remarkably homo-
geneous and hostile to ethnic- or linguistic-based territories. Instead, cultural
diversity (except for the cultures of America’s Aboriginal peoples, commonly
: referred to as “Indians” or “Native Americans”) finds its expression primarily
| in the private sector, for which governments provide rights guarantees.
| The founders of the United States invented modern federalism, but not
| with the intention of accommodating cultural communities sceking to create
territorially based “homelands.” The United States is a nation of immigrants.
No one, except descendents of the original Indian inhabitants, can claim any
ancestral homeland, nor has any immigrant group successfully claimed, like
Qucb'ecers In Canada, to be a distinct society entitled to occupy and rule a
constituent state in perpetuity. Instead, territory is neutral, Only constitu-
tionally and legally recognized geographic jurisdictions (i.e., states and loca-
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The U.S. Constitution guarantees everyone free entry into and exit from all
jurisdictions (except for some Indian lands) because the founders desired,
foremost, to protect individual liberty and promote commercial prosperity.
The control of any jurisdiction belongs to the majority that occupies the
territory at any point in time. Given high levels of population mobility,
majorities in most states and localities are fluid. For example, as the popu-
lation composition of Los Angeles changed during the late 20 century,
white mayors were replaced by black mayors and then by Launo mayors.
The creation of the federal system during the 1780s did, however, party
reflect a need to accommodate territorially entrenched geographic, socio-
economic, and cultural diversities in the 13 original states. Most critical was
the divide between the northern and southern states created by the existence
of African slavery in the South. Even though white northerners and souther-
ners shared the same- language, religions, Anglo and northern European
cultural heritages, and basic political principles, the southern “slavocracy”
generated a distinct culture that gave rise, in effect, to a separate nauon. In
this respect, the United States came into being as two natons in one country
— a de facto bicommunal federation — even though the Consutuuon is,
arguably, against such a division. This de facto division sustained non-
centralized federalism by asserting states’ rights and limiung exercises of
federal powers. However, the union experienced conflicts and instabiliaes
often characteristic of bicommunal countries, including a hornfic civil war
from 1861 to 1865. John C. Calhoun, a U.S. Vice President and U.S. Senator
from South Carolina, had tried to save the union by proposing amendments,
such as concurrent-majority rule and a dual (North-South) presidency,
which would have turned the Constutution into a union of two territories.
But such a union, along with slavery, was anathema to most northerners.
At first, the South’s deteat in the Civil War seemed to destrov slaverv and
the existence of two sovereign territories. Indeed, hostlity to anv territories
based on religion, belief, or ethnicity was retlected after the war in the federal
government's military war against the western Indians and legal war against
polygamy in Mormon Utah. Both wars ended with federal victories in the
early 1890s. Assimilation of Indians, Mormons, and millions of immigrants into
an American "melting pot” was a corollary post-war response to ethnic diver-
sity. As a result, federal power increased and. at tmes, degraded state powers.
However, after federal woops withdrew from the South dunng the early 1870s,
a de facto division of the United States was resurvected by southern white supre-
-macists who, along with some northern white conservatives, defended states’
rights again and opposed expansive tederal power. Even during the New Deal
of the 1930s when the federal government vastly increased its power over the
cconomy, states' rights advocates blocked most tederal threats to state powers
important to them, In the early 1960s the black civil vights movement com-
pelled massive federalggovernment intervention, including military interven-
tion, into state and local aftairs, putting an end to the North-South division.
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48 John Kincaid
This produced an exponemial increase in f.(’?dt.'.‘f‘ill power ()\-‘tﬂ‘l: Eh'c s‘mlcs
and their local governments. Today, no [t’.‘l'l‘llOl‘lilll}'. bnsc:cl political force
has a sustained interest in asserting states’ rights aganst lc-(lur:nl power.
Subsequent liberauon movements (.g., women, Indians, Latinos, Asians,
gays, and disabled people) also entreated the federal gm'ernmem o prote.-ct
their rights. Other movements, such as em'imnm'enmhsm, arguf:(il lhaf social
problems spill across state and local boundaries, thus requiring tederal
intervention. Thorough nationalization and initial globahzano.n of the
U.S. eco-nomy led to calls for more federal regulation to override state
and local regulatory barriers to intra-national commerce. In turn, political
parties became more national in their organization and operation. |
These liberation movements proposed multiculturalism as an alternatve to
what thev believed was a historically racist, sexist, and homophobic meltng

pot. They demanded governmental and societal recognition of their iden-

tities; proportional representation in federal, state, and local government
institutions, plus government guarantees of their

rights; protections against discriminauon; equa-
lizing affirmative-action, comparable-worth, acces-
sibility, and social-welfare policies; and public ser-
vices such as multilingual education and ballots to
meet language needs. Yet only Indians today assert
ancestral land claims and call themselves a “nation.”

Another expression of muluculturalism was
reform of federal laws in 1968 to admit more immi-
grants and abolish preterences for European immi-
grants. This reform produced massive increases of
immigrauon from Latin America, Asia, Africa, and
the Middle East. Foreign-born residents increased
from 4.7 percent of the U.S. population in 1970 to

12.5 percent (totaling 37.5 million people) by 2006. Although immigrants
retain many elements of their cultures, including language, most immigrants
also pursue assimilation.

Multiculturalism has been associated with a flowering of federalism in many

parts of the world. In the United States, however, multiculturalism has been
associated with a weakening or even dissolution of federalism. This is so be-
cause American multiculturalism has no constitutional or legal bases for esta-
blishing territorial expressions that could demand federalist accommodations.
Orf the contrary, contemporary multiculturalism is the product of a massive libe
raton of persons from the tyranny of states and small towns, a liberation fos-
tered by a vast expansion of federal power over state and local governments,
Those governments continue to play important roles, but diversity is protected
predominantly by federal legal and social policies, Thus, whatever the future

/ﬂimencan diversity, it will not likely include non-centralized federalism in
which the

states function as vigorously autonomaous sclf-governing polities,
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Glossary

ABORIGINALS 1. original inhabitants of a country or territory; replaces the
expression Indians in Canada (though not in USA); also Aboriginal peoples;
indigenous peoples, native peoples. 2. Original inhabitants of Australia; replaces
Aborigines.

ABORIGINAL LAND RIGHTS rights of possession accorded to aboriginal peoples
in Australia and elsewhere despite their lack of formal ownership.

ABORIGINES standard term until recently for the Abonginal people of
Australia.

AFFIRMATIVE ACTION policy of systematcally favouring disadvantaged groups
in access or employment, services and other benefits.

ASSIMILATION absorptuon of different ethnic, racial or cultural groups into the
dominant culture. |

ASYMMETRICAL FEDERALISM unequal or non-identcal distributon of powers
and responsibilities between the constituent units of a federal svstem: e.g. the
greater autonomy accorded the Basque Country, Catalonia and Navarre than the
other Autonomous Communities in Spain.

AUTONOMOUS DISTRICTS self-governing regions within OBLASTI (provinces)
of the Russian federation.

CANTON name of the 26 constituent units of the Swiss tederauon.

CASTE SYSTEM traditional system of social stratification in India.
COMMONWEALTH GOVERNMENT central government of the "‘Commonwealth
of Australia’,

COMMUNITIES non-territorial divisions ot the Belgian federation.
CONCURRENT POWERS responsibilities that are assigned to one order of
government in a federation without being made exclusive; shared powers.
CONFEDERALISM  decentralised torm of union where sovereignty and most
powers reside with the constituent units and the central government has little
direct relationship with the people.

CONSTITUENT UNITS  the constitionally guaranteed territorial unts ot which
a lederation is composed = STATES, PROVINCES, CANTONS, LANDER, etc.
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poliu'cal svstem exercising considerable powers and tmjoying full autonomy

within their terms of reference.
SCHEDULED CASTES constitutionally recognised lower CASTES,

STATES name for the constituent units in the federations of Australia (6 States),
Brazil (26 States). India (28 States), Mexico (31 States), Nigeria (36 States),
United States of America (50 States).
SUPREME COURT final court of appeal at apex of judicial system in such federq]
svstems as the United States, Canada and Australia, covering constitutional as
well as other public and private law matters.
TERRITORIAL MINORITIES distinct social groups located or concentrated in
parocuiar geographic areas within a country rather than spread throughout the
poDWanon.
..\ ox  term for the central government in India.
TIRTICAL FISCAL TRANSFERS intergovernmental grants between levels of
gowernment 10 compensate for FISCAL IMBALANCE.
w=ITI AUSTRALIA POLICY legislanon passed soon after Federation in Australia
© Teso mmmigragon of non-European peoples and abandoned in the 1960
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Buy this book to find the answers.

THE PRACTICE OF FISCAL FEDERALISM:
COMPARATIVE PERSPECTIVES

A comparative analysis of twelve federal countnes

through case studies illustrating federalism'’s diversity.
challenges, and opportunities.

Volume 4 of the Global Dialogue Sernes of Books
US $29.95 « ISBN 13:978-0-7735-3302-8
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The Forum of Federations
has published a five-volume

" series addressing the theme

of Unity in Diversity

The series draws on papers prepared for
- the 4th International Conference on
Federalism held Nov. 5—7 2007 in New
Delhi, organized in partnership with the
Inter-State Council Secretariat, Govern-
ment of India. The theme of the confer-
ence was Unity in Diversity: Learning
from Each Other.

e Building on and Accommodating Diversities,

e Emerging Issues in Fiscal Federalism

e Interaction in Federal Systems

e Local Government in Federal Systems

e Policy Issues in Federalism: International
Perspectives

The series 1s published by Viva Books Ltd.,

and can be ordered by emailing
vivadelhi@vivagroupindia.net,

or calling the publisher direct at: +91 11 422 422 00

A primer on federalism

This admirably concise book, written by
George Anderson, a leading expert on feder-
alism and head of the Forum of Federations,
provides a straightforward, jargon-free intro-
duction to the topic. It is essential reading
not only for students and those in govern-
ment, but for ordinary citizens of the world's
federations. (Available in English, Arabic,
Kurdish and Nepali)

Inside this book are explanations of many of
the mysteries of federal countries, including:

e How federal countries arose

« What makes a country federal
« Hov/ money is handled

e Diversity in federal countries
e How powers are divided

Available today from Oxford University Press Canada

www.oupcanada,com
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Federations: What’s new in
federalism worldwide SemesssS=—__

‘Federations;

Edited by Rod Macdonell
Published three times per year =

e A specialized magazine, geared toward practitioners of federalism, with stones on current
events in federal countries and how these relate to their federal systems of government

e Theme-related articles that explore specific aspects of federal governance worldwide

« Each issue offers a snapshot of federalism in its current state around the world

| really enjoy reading the magazine. When | have finished reading an edition | have the sure sense

that | am aware of the important events that are happening in most of the world’s federations.
Arnold Koller, former
President of Switzerland
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Reference, government

A Global Dialogtie on Federalism

Focusing on impo: it " urnes of federal governance
through country cas> '/ as that illustrate
federalism's diversity, ~i:/l211088, and opportunities

This booklet is the seventh in a series created to provide accessible and comparative
information on federal systems. The corresponding book series offers a comprehen-
sive exploration of selected themes while the booklets provide the reader with
highlights of each topic, serving as an antry point to the books.

The first booklet featured constitution::« arigins, structure and change; the second
explored the distribution of powers an'! rasponsibilities; ‘i = third examined legisla-
tive, executive, and judicial governanc: - tne fourth consic - wved fiscal federalism; the
fifth focused on foreign relations; ana ti:« sixth delved }.\«; {ozal government and
metropolitan regions. This seventh bca '3t in the series * tures diversity and unity
In 12 countries with federal features: A« .tralia, Belgium, | ‘razil, Canada, Ethiopia,
Germany, India, Nigeria, Russia, Spain, .:.Jitzerland, and ;. .2 United States.

Future volumes will be devoted to:
INTERGOVERNMENTAL RELATIONS
POLITICAL PARTIES IN FEDERAL COUNTRIES

The booklet and book series emerged from the Global Dialogue on Federalism, a
joint program of the Forum of Federations and the International Association of
Centers for Federal Studies (IACFS). The program creates forums around the world
through which experts exchange experiences, ideas, and academic research to iden-
tify emerging challenges and inspire new solutions.
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