FISCAL RESPONSIBILITY ACT 2007
2007 ACT No. 31

AN AcCT TO PROVIDE FOR PRUDENT MANAGEMENT oF THE NATION'S RESOUNCES, ENSURE
Long-TERM M ACRO-ECONOMIC STABILITY OF THE TN TIONAL ECONOMY, Spcune GREATER
ACCOUNTABILITY AND TRANSPARENCY 11 ThiscaL OFERATIONS WITHIN A MEDIUM TERM
TiscaL Pouicy FRAMEVORT,, AND THE ESTABLISHWMENT OF THE TscAl RESPOMSIBILITY
COMMISSION TO ENSURE THE PROMOTION AND TWFORCEMENT OF THE Wmior’s EConoMic
()QIECTIVES § AN FOR RELATED WMLATTERS

[30th Day of July, 2007]
EHACTED bY the National Assembly of the Federal Republic of Nigeria

PART 1—ESTABLISHMENT, FUNCTIONS AND POWERS oF THE F18CAL ResSPONSILIBILITY
ComMMISSION

1.—(1) There shall be established, 2 body 10 be knownas the Fiscal Responsibility
Commission (in this Act referred o as “the Commission™).

(2) The Commission shall be 2 body corporaie with perpetual succession and &
common seal and may sué and be sued in its corporate name.

2.—(1) For the purposeé of performing its functions under this Act, the Commission
shall have power1o: .

(a) compel any person o government institution to disclose information relating

to public revenues and expenditure ; and

(b) cause an investigation int¢ whether any person has violated any provisions

of this Act.

(2)Ifthe Comrmigsion 1s satisfied that such & person has committed any punishable
offence under this Act violated any provisions of this Act, the Commission shall forward
a report of the investigation to the Attorney-General of the Federation. for possible
prosecution.

3.—{(1) The Commission shall:

(@) monitor and enforce the provisions of this Act and by 50 doing, promote the
economic objectives containedin section 16 of the Constitution ;

{b) disseminate such standard practices including international good practice
shat will result in greater efficiency in the allocation and management of public
expenditure, revenue collection, debt contral and trensparency i fiscal matiers ;

(c) undertake fiscal and financial studies, analysis and diagnosis and disseminate
the result to the general public : ‘

(d) make Tules for carTying out its functions under this Act ; and
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(¢) perform any other function consistent with the promotion of the objectives of
this Acl.

(71 The Commission shall be independent in performance of its funstions.

(3) The provision of Public Officers Protection Act shall apply tothe members of
the Commission in discharge of their functions under this Act. 2%l

Faiablishment 4,—(1) The Commission shall establish and maintain a Fund from which shall be
of a fund defraved all expenditure incurred by the Commission. R
fur the o
Commission (2) There shali be credited to the Fund established pursuant to subsection (1) of

(his section, the budgetary allocation from the Federal Government and granis from
any other source.

(" omposition 5.—(1) The Commission shall consist of';

of the ) y . . .

Commission (@) a chairman, who shall be the Chief Executive and accounting officer of the T

Commission - : B
({) one member representing

(7) the organized private sector |

ity Civil Soci i : : e )
(if) Civil Society engaged in causes relating to probity, transparency znd
good governance, ) £ e
' o

(iif) organized labour ;

(c) a representative of the F ederal Ministry of Finance of a level not below the

rank of a Director ; and et
(d) one member to represent each of the following si% geopolitical zones-of the ;'
country. that is: North-Central, North-East, North-West, South-East, “Souin-West T

and South-South.

(2) Allmembers of the Commission shall be persons of proven integrity and must
possess appropriate qualifications with not Jess than 10 vears cognate post gualification .
EXPETIence. R

(3) The Chairman and other members of the Commission other than &x-officio
members shall be appointed by the President subject to confirmation by the'Seriate.

(4) The Chairman and members representing the six geo-political ‘zottes shall be
full time members, w e e T §

Tenuic of 6. The Chairman and members of the Commission shall hold office foria single
office. term of 3 years. ) L B
Powers of 7. The Cormmission shall have powerto : e G A

the

Canriission: (a) formulate and provide general policy guidelines for the di_s;charbj_'"

functions of the Commission ;

¥

(b) superintend the implementation of the policies of the Commissi@n 3




i¢iappoini farthe Commission, such numbers of employess as may inthe opinion
of the Commission be expedient and neczssary for the proper and c{Ticient performance
ol the Tunctions of the Commission :

(dlj determing the lerme and conditions of service in the Commission, including
disciplinary measures fos the employess ol the Commission :

(¢} fix the remuneration. allowances and benefits of the employees of the
aries and Wages Commission ;

Commission as approved by the Sa

(/) do ather things, which in its opinion are necessary G ensure the efficient
performance of the funclions of the Commission ; and

() reguiate its procecdings and make standing orders with respect to the holding
ol iie meelinus. notices Lo be given. the keeping of minutes of its proceedings and
sneh olher mattersas the Commisgion may. from time to time, determing.

8.—( 1) Motwithstanding the proviginng of section 5 (2) of this Act, & member of
e Commission shall cease (o hold office i

(¢) he becomes bankrupt or males o compromise with his creditors ;

(b) he is convicied of a felony or any offence involving dishonesty, corruption or
fraud ;

(¢) he becames incapable of carrving oul the functions of his office either by
reason of an infirmity ol mind or body ;

(¢f) the President is satisfied that 1t is not in the interest of the Council or the
interest of the public thai the member should continue in office and the President
removes him from office ©

(e) he has been found guilty of wiolation of the code of conduct or serious
misconduct in relation te his duties :

(/) he resigns his aprniniment by o notice under his hand, addressed to the
President ;. or

(@) in the case of a person who hreomes 8 member by virtue of the office he
occupies, he ceases 10 hold sush office for whatever reason.

(2) Where a vacancy neeurs in the membership of the Commission, it shall be
filled by the appoiniment of & successorio hold office for the remainder of the term of
office of his predecessor, provided that (he successor shall represent the same interest
s his predecessor,

9,—(1) There shall be paid to the Chairman of the Commission such salaries,

allowances and benefits as the Revenue Mobilisation Allocation and Fiscal Commission

may, from time to time, approve.

(2) There shall be paid to other members of the Commission such sitting allowances
and benefits as may be determined by the Revenue Mobilisation Allocation and Fiscal!
Commission may, from time to time, approve. :

Cessalion
of

1

membership.

Emoluments,

etc of
members.



e (BERE| Fousoer ,"1-,'.‘,';=uj‘./;n_:',';.f| Aei

Subiinssion
al annugl
report of
the
Commission

Medium-
Term

Lxpenditure,

H The Commission shali prepare and submit to the National Assembly not later

than 30th June in each financial year: & report of its activities including all cases of .

contravention invesligaled during the preceding financial vear, and shall include inthe
repart & copy of it audited aceounts Tor the preceding financial year,
Part =T i MEDIUM—T B EXPENDITURE FramMEWORE

11.—(1 ) The Federal Government afler consultation with the States shall

(@) nol laler than six months from the commencement of thie Act, cause to be
prepared and laid before the National Assembly, for their consideration a Medium-
Term Expendilure Framewaor): Tor the next three financial vears : and

(h) thereafier. nol later than Tour months before the commencement of the nexi
financial year, causc to be prepared a Medium-Term Expenditure Framework for the

next three financial years.

(2) The frame-werl: o laid shal] be considered for approval with such modifications
iTany, as the Nalional Agsembly findy appropriate by a resolution of each House of the
National Assembly.

(3) The Medium-"Term Ex penditure Framework shall contain :

(a) @ Macro-economic Framework setling out the macro-sconomic projections,
for the next three financial years, the underlying assumptions for those projections
and an evaluation and analysis ol the macroeconomic projections for the preceding
three (inancial Years ;

(6) a Fiscal Strategy Paper setling out :

(/) the Federal Government’s medjum-term financial objectives,

(7i) the policies of the Federal Government for the medium-term relating to
taxalion, recurrent (non-deb) expenditure, debt €xpenditure, capital expenditure,
expenditure, borrowings and other liabilities, lending and investment,

(iff) the strategic, economic, social and developmental priorities of the Federal
Government for the next three financial years,

(iv) an explanation of how the financial objectives, strategic, economic, socia]
and developmental priorities and fiscal measures set out pursuant io sub-
paragraphs (7), (i7) and (i#7) of this paragraph relating to the economic objectives
Set out in section 16 of the Constitution :

c) an expenditure and revenye framework settin out ;
P £

(1) estimater of aggregate revenues for the Federation for each financial year

inthe next three financial years, based on the predetermined Commodity Reference -

Price adopied and tax revenue projections,

(ii) aggregate expenditure projection for the Federation for each financial year
in the next three financial years,

(iii) aggregate tax expenditure projection for the Federation for gach financial
year in the next three financial years, and
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feeiiminimin capitad expenditure floor for the Federation for each financial vear in

Chesnext theee Ninancial veors:

Provided that. the estimates and expenditures provided under paragragh (d) of
this subsection shall be
(i) hased o reliable and consistent data cerlified in accordance with section
Fa(2y (Mol this Act,
(ify targeted al achieving the macro-economic projection set out in
subsection (2) (a) of this section,

(iil) comsistent with and derive from the underlying assumptions contained in
the Macro-economic framewaorl, the objectives, policies, strategic priorities and

ciplanations in the Fiscal Strategy paper ;

(¢) w Consolidated Debt Statement setting oul and describing the fiscal
sipnificance of the debt Lability ol the Tederal Government and measures to reduce
any such liability ; and

(¢) astatement describing the nature and fiscal significance of contingent liabilities
and quasi-Nscal activilies and measures to offsel the crystallization of such liabilities,

12. The estimates of :

(I} aggrepate expenditure and the aggregate amouni appropriated by the National
Assembly for each financial year shall not be more than the estimated aggregate

revenue plus a deficit, not exceeding three per cent of the Estimated Gross Domestic

Produet or any sustainable percentage as may be determined by the National
Assembly for each financial yvear,

(2) aggregale expenditure for a financial year may exceed the ceiling imposed by
the provisions ol subsection (1) of this section, if in the opinion of the President
there is a elear and present threat to national security or sovereignty of the Federal

Republic ol Nigeria.
13, —(1) The Minister shall be vesponsible for the preparation of the Medium-
Term Expendilure Frameworl.
(2)In preparing the draft Medium-Term Expenditure Framework, the Minister

(@) may hold public consultation, on the Macro-economic Framework, the Fiscal
Strategy Paper, the Revenue and Expenditure Framework, the strategic, sconomic,
social and developmental priorities of government, and such other matters as the
Minister deem: necessary :

Provided that, such consultations shall be open (o the public, the press and any
citizen or authorized representalives of any organization, group of citizens, who niay
atlend and be heard on any subject matter properly in view ;

(b) shall seek inputs from the—
(7)National Planning Commission,

(ii) Joint Planning Board,
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tiiiy Nalional Commission on Development Planning,

(i) National Econamic Commission,

(vi MNational Assembly,

{vi) Central Banl: ol Nigeria,

{(vii) Wational Bureau of Statistics,

(viii) Revenue Mobilisation Allocation and Tiscal Commission,

(ix) any other relevant statutory body as ithe Minister may determine ;.and

(c) shall consider and reflect as may be deemed appropriate the input of the
bodies and persons reflerred to in subsection (a) and (&) of this section.

Winie Pk 14.—(1) The Minister shall before the end of the second guarter of each financial
o year. present the Medium-Term Expenditure Framework: 1o the Federal Executive Council
preseniation (o1 consideration and endorsement.
ol
Medim- (2) The Medium-Term Expenditure Framework as endorsed by the Federal
lesin Executive Council shall take effect upon approval by a resolution of each house of the
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National Assembly.

15, The Medium-Term Expenditure Framework as approved by the National
Assembly shall be published in the Gazette.

16.—(1) Subject to subsection (2) of this section, the President may cause -

adjustmenis to be made to a Medium-Term Expenditure Framework.

(2) Any adjustment to a Medium-Term Expenditure Framework shall be limited
to .

() the correction of manifest error ; and

(b} changes in the fiscal indicators, which in the opinion of the President are
significant, ‘

17, States and Local Governments which so desire shall be assisted by the Federal
Government to manage their fiscal affairs within the medium-term framework.
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18. Noiwithstanding anvthing 1o the contrary comained in thic Act or anv other

lasw, the Medium-Term Expenditure Frameworl: shall -

(1)be the basis for the preparation of the estimates of revenue and expenditure
required 1o be prepared and laid belore the National Assembly under section §1 (1)
ol the Constitution.

(2) The sectoral and compositional distribution of the estimates of expenditure
referred (o in subsection (1) ofthis section shall be consisient with the medium term
developmental prionties set out in the Medium Term expendilure Frameworl.

189, The estimates of revenue and expenditure {in thic Act referred o as the

“dnmual Budper) shall be accompanied by

{a) a copy of the underlying revenue and expenditure profile for the next two
years ;

(b) areport selling out actual and budgeted revenue and expenditure and detailed

analysis of the performance of® the budget for the 18 months up to June of the
preceding financial year ;

() a revenue framework broken down into monthly collection targets prepared
on the basis of the predetermined Reference Commodity Price as contained in
Medium-Term Expenditure Framework -

(d) measures on cosl, cost control and evaluation of resulis of programmes
financed with budgetary resources ;

(e) a Fiscal Target Appendix derived fromthe underlying Medium-Term Expenditure
Framework setting ot the fi ollowing targets for that financial year—
(/) target inflation rate.
(i) target fiscal account balances,
(iif) any other development target desmed appropriate ; and
(71 1 Fiscal Risk Appendix evaluating the fiscal and other related risks to the
annu.. budget and specifying measures to be iaken to offset the occurrence of such
Tisks.
20. In preparing their annua) budget, States and Local Governments may adopt
the provisions of this Parl with such modification as may be appropriate and necessary,
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2Oty P Siovernimens corporahions and agencies and government owrned
compinice Heied b (e Sebedole (o thie Aet (in this Act referred 1o as “the
Corporation:™ ; shall. not late than ¢ monthr from the commencement of this Act and
for every three Ninancial years thereafler and nat later than the end of the second
quarter of every year, causeie be prepared and submitied to the Minisier their Schedule
estimales of revenne and expendhinnre for the next three Minancial vears.

(M Zach ol the bodiss referred Lo insubsection (1 of this seclion shall submit to
the Ministernol later than the end of August in cach financial year :
(efy an annual budget derived from the eslimates submitted in
pursuance of subsection (1) of this section ; and
{hy projecled operating surplus which shall be prepared in line with acceptable
accounting practices.
(3) The Minister shall cause the estimates submitted in pursuance of subsection
(2) of this section Lo be attached as part of the draft Appropriation Bill to be submitied
lo the National Assembly.
2.—(1) Notwithstanding the provisions of any writien law governing the
corporation. each corporation shall establish a general reserve fund and shall allocate
thereto at the end ol each financial year, one-{ifth of its operating surplus for the year.

(2) The balance of the operaling surplus shall be paid to the Consolidated Revenue
Fund of the Federal Government. not later  than one month following the statutory
dead'line for publishing =ach corporation’s accounts.

23.—(1) The Corporation’s surpluses shall be classified as a Federal Treasury
Revenue.

(2) Where a corporation’s result is a deficit, the deficit shall be classified as the
corporation’s loss for the fiscal year.

(3) Each corporation shall, not later than three months after the end of its financial

year, cause (o be prepared and published its audited financial reports in accordance
with such rules as may be prescribed from time to time.

24, The provisions of sections 20, 21 and 22 shall cease to apply to any of the
corporations from the date of ile privatization.

ParT V—BUDGETARY EXECUTION AND ACRBIEVEMENT OF TARGETS

25.—(1) The Federal Government shall cause to be drawn up in each financial
year, an Annual Cash Pian which shall be prepared by the office of the Accountant-
General ofthe Federation. '
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(2iThe Amnual Cashi Plan shall be prepared in advance of the financial vear
setting out projected monthiy cish Nows and shall be revised periodically to reflect

actual cash MMows,

20. The Minister, shall within 30 days of the enactment of the Appropriation Act,  Disbursement
prepare and publish & disbursement Schedule derived from the Annual Cash Plan for  Schedule.
the purposes of implementing the Appropriation Ac.

27.—(1) The sums appropriated for a specific purpose shall be used solely for  Power of

the purpose specified in the Appropriation Act. e
approve

(2) Without prejudice to subsection (1) of this section, the Minister may in Virement.
exceptional circumstances and in the overall public interest, recommend for the approval N
ol the National Assembly virements from sub-heads under heads of ascount, withont
exceeding the  amount appropriated 1o such head of account.

28.~(1) Where, by the end of three months, afier the enactment of ihe Power 16
Appropriation Act, the Minister determines that Uhe targeted revenues may be resirict
insufficient to fund the heads of expenditure in the Appropriation Act, the Minister i‘;‘;’;:l
shall, within the next 30 days of such determination. take appropriate measures to oo i
restrict further commitments and financial operations according to the criteria set in B

the Fiscal Risk Appendix.

(2) Where the targeted revenues are re-established, either in parl or in full,
the appropriations Tor which further commitments were restricted shall be restored
proportionately.

(3)The provisions of subsections (1) and (2) of this section shall not apply to
statutory or conslitutional expenditure.

25.—(1) Any proposed tax expenditure shall be accompanied by an-evaluation of  Restriction
its budgelary and financial implications in the year it becomes effective and in the three  °" the
subsequent years, and shall only be approved by the Minister, if it does not adversely f;:‘m;sﬁi{'
impair the revenue estimates in the annual budget or if it is accompanied by
countervajling measures during the period mentioned in this subsection through revenue

increasing measures such as tax rate raises and expansion of the tax base.

(2) The provisions of this section shall not apply to :

(a) changes in the rates of the taxes mentioned in section 163 of the Constitution ;
and

(&) debt cancellation in an amount lower than the cost of collection.

30.—(1) The Minister of Finance, through the Budget Office of the Federation, - Responginiliy
' shall monitor and evalvate the implementation of the Annual Budpet, assess the ©f the

v . 5 . il hiislia dget
./ attainment of fiscal targets and report thereon on a quarterly basis to the Fiscal g;ﬂf: -

Responsibility Council and the Joint Finance Committee of the Natif.ona] Assenibly, monitor
' ‘ and report
on
implemen-
tation.
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(2)The Minister of Finance shall. cause the report prepared pursiani io
subscetion (11 of this section to be published in the mass and clectronic media and on
Ministry of Finanee wehsite, not later than 30 days after the end of each quarter,

31, In implementing their annual budgets, States and Local Governments may
adopt the provisions of this Part with such modifications as may be a appropriaie and
necessary.

Part VI—PunLic REVENUES

32, Any fund due Lo the Federation from any tier of government may be sef off by

the IPduatJm. in or lowards payment or remittance of any sum due 1o that tier of

governmen! fron the Federation.

all, at least 30 davs before
the deadline far the submission of itz badget proposals, place. at the disposal of the
National Assembly, the revenue estimates for the following year, including the net
current revenuce and the respective memorandum items.

33, The Pxeculive Arm ol the Federal Governmenl g

34, Estimated revenne shall be broken dovn by the Executive Arm of Government
inte monthly coliection targets, including. where applicable, a separate description of
measures to combat Lax fraud and evasion.

Part YI—5AviNGS anb ASSET MANAGEMENT

35.—(1) Where the reference commodity price rises above the predetermined
level, the resulting excess proceeds shall be saved in accordance with the provisions
ol subsection (2) of this section.

(2) The savings of each Government in the Federation in pursuance to subsection (1)
of this section shali be deposited in a separate arcount which shall form part of the respective
Governments Consolidated Revenue Fund (o be maintained at the Central Bank of Nigeria
by zach Government.

(3) The Central Bank of Nigeria shall, in consultation with the Minister of Finance,
the State Commissioners ol Finance, and 1.nzal Government Treasurers, invest, for and,
on behall of the Governments in the Federation, the savings of each Governmem and
such investment can be undertaken in a consolidated manner. provided that, the
shares of each Government and income due 1o them from the investment are clearly
identified.

(4) The Central Bank of Nigeria in the discharge of its obligation under subsection

(3) of this section shall, observe the limits and conditions imposed by safety and
prudential considerations and the need lo  maintain macro-economic .stab;lity and

such safety and prudential conditions arc to be agreed upon with Minister omeanca :

State Commissioners of Finance, and Local Government Treasurers.
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(5) W Goverment i the Federation shall han
pursuance 1o subscetion (2) of this seet ion, unless the
pelow the prcdcwa'minu.l lovel for a period of threc consecutive months.
(63 The augimznial (o referred 101 subsection (5} 0 {this section shall be limited
10 such sums thal will bring the revenue of government 10 the level contained in Its
fhudget estimales. oo ot

(7) Notwithstanding the provisions of subsections (5) and (6) of this gection end
Federal and Stale Governments in the Federation, & proporiion

subject o agrecment by
ppropriated in the following vear for the capital projects and

of the savings may be 2]
Programmes
Pt V11i—PuBLiC EXPENDITURE

36, —(1) The creation, expansion or improvement in government action
which result in an expenditure increasc shall be accompanied by—
(q) an estimale of the budgetary or fin ancial impact in the year it becomes effective
and in the two subsequent Years : and ‘
(b)a statement by the person requesting for the expenditure, stating that the
increase is consistent with the Appropriation Act and the Medium-Term Expenditute
Framework. o i
(2)The provisions of this section shall not apply to expenditures deemed
inconsequential and shall apply to Staies and Local Government only to the exteént 10
which they have adopted these provisions. s 1 gpmedn
37, The granting of any advantage ot increase of remuneration, the creation of
posts or alieration of career structures and admission of personnel on &ny account by
bodies and entities including foundations established and maintained by the Federal
Government shall only be effectad if, there is a prior budgetary allocation sufficient to
cover the estimaied expenditure. _ _ _—
38, All contracts with regards 10 the execution of annual budget; shall comply
with the rulesand guidelines on : . 1 :
() procurement and award of contracts ; and o g

(b) due process and certification of contract.

39, Any violation of the requirements 1o sections 36, 37 and 38 shellbean offence.

Pk CRA

H _ ¢ 11 X
40. Tn incurring public expenditures, States and Local Governments may adopt

the provisions of this Part with such modifications as may be appropriate and n¢§§§sanf.
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VARt [ X—DEBT AND INDERTEDNESS
Framework 41.-—( 1y The framework: for debt management during the financial vea ‘rf.i. D
for debt based on the following rules ' '
manage-
ment. (a) Government at all tiers shall only borrow for capital expenditure and’human
development, provided that, such borrowing shall be on concessionél térmswith
low interest rate and with a reasonably long amortization period §ibjec ’r‘to Hie
approval of the appropriale legislative body where necessary ; and el
(¢) Government shall ensure thatl the level of public debt as 2 propomon af
national income is held al a sustainable level as prescribed by the NanonalAssembl y
from time to time on the advice of the Minisier. g
(2) Notwithstanding the provisions of subsection 1(a) of this section and subject
to the approval of the National Assembly, the Federal Government may borrow from the
capital market. ' ' '
X i . LS L goE i - H H'“\P i
(3) Non-compliance with the provisions of this ser’non shaT' malxe the, actlm
talen an offence, o ot 1 B
Gimits-on 42.~—(1) The President shall, within 90 days from the.commencement,ofithisAct
consolidated  and with advice from Minister of Finance subject to approval of Nationa! Assembly, set. . .«
d_chil of overall limits for the amounts of consolidated debt of the Federal, State.and.Iipcal =
Lf:lt'?ml Governments pursuant to the provisions of items 7 and 50 of Part 1 of the Second
D i .
{uien] Schedule to the Constitution and the limits and conditions approvrad by the' ‘Nati onal;: (¢

Cioverniments.

Assembly, shall be congistent with the rules get in this Act ‘anc] “with the ﬁsceﬂ
objectives in the Medium Term-Fiscal Framework. o B Gl

(2) Ouislanding judgment debts not paid shall be cdhsiﬂere‘é'baﬁ; of the
consolidaied debts for the purpose of apphcaﬂon o fther especzwe limits set m 'pursuanf‘e
of this section. ; Mo PR 300

sy ol

(3) For the pury pose ol verifying cmnplmnﬁe with the hml[n SDB"IIIVG pursuam 30 -
this section, the Commission shall, at the end of eacls quarter, determine rhe amount of -
the consolidated debt of each tier of government. T R

b i
(4) The Commission shall pubhsh on & quarter lyhams ¢ list of the Governme*ns
in the Federation that have exceeded the limits of consolidated debt; 1‘1&1020115 the -

amount by which the limit was exceeded. ' DI e et gl i

(5) Where al the end of any quarter, the consolidated debt of the Federal, State .
or Local Governments exceeds the respective limits, it shall be brought within fHe limit
not later than the end of the three subsequent quarters with a minimum of 25 per. cent
reduction in the first quarter. ' 3

(6) Violators oﬁhe_lmm& specified pursuant 1o this sectlon shal]

(o) be ])thllJllCdflO]'ﬂ borrowing from internal or E‘{temalsoumes e}-,ceptlpl the W g
refinancing of exisiing debls ; and :

(B) bring the debt within the established limit by restricting funding commitments
accordingly.




1y~

Fiscal Kesponsibility Act 2007 No. 31

A 1057

(7) Where non-compliance with the limit specified pursuant to this section persisis
afier the time limited by subsettion (5) of this section. the affected tier of Government
shall alse be prohibited from receiving grants from any oiher Government in the
Federation.

(8) Whenever the fundamentals of the proposals referred to in this section are changed
dueto economic instability or change in monetary or exchange policies, the Presiden: sha‘J
submit to the National Assembly a request for & review of the current limits.

43.—(1) Servicing of exiernal debis shall be the direct responsibility of the
Government that incurred the debt.

(2) The cost of servicing Federal Government guaranteed loans shall be deducted
at source from the share of the deblor Government from the Federation Acconnt

FART X—BORROWING

44.—(1) Any Governmen! in the Federation or its agencies and corporations
desirous of borrowing shall, specify the purpose for which theborrowing is intended
and present @ cost-benefit analysis, detziling the economic and social benefits of the

purpose 1o which the intended borrowing is to be applied.

(2) Without prejudice to subsection (I) of this section, each borrowing shall
comply with the following condilions—

(a) the existence of prior authorization in the Appropriation or othar Act or Law
for the purpose for which the borrowing is to be utilized ; and

(b) the proceeds of such borrowing shall solely be applied towards long-term
capital expenditures.

(3) Nothing in this section shall be construed to authorize bor rowmg in
xcess of the limits set out in section 44 of this Act,

—-?i (4) The Commission shall verify on a quarterly basis, compliance with the limits
and conditions for borrowing by each Government in the Federation.

(5) Without prejudice to the specific responsibilities of the National Assembly
and Central Bank of Nigeria, the Debt Managemient Office shall maintain comprehensive,
reliable and current electronic database of internal and external publlc aebts
guarantesing public access io the information.

45.—(1) All banks and financial institutions shall request and obtain prooli" of

compliance with the provisions of this Part before lending to any Government in the
Federation.

(2) Lending by banks and financial msf.uuilom in contravention of this Part shali

be unlawfnl ; N

Servicing
of eiernal
debl,

Conditions
of
borrowing |
and
verificaiion
of
compliance
with limits.

Lending by
financial

institutions.
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Frohibato 46, 1) The Central Hank: ol Bligeria in it relations with Gove:‘nmen} agencies
"“I”““‘"' and parastatal: shall be subject (o e following prohibitions : . | _ .
CIE I ois : E b,

tedilio o lai purchasing fresh issuss of government securities on the date of Tsvprimeny
With T issue in the market, except in the circumstances under subsection (2) of thissectior;
Ciovernment ’ S

agencics (b)exchanging on o lemporary basis, the debi securities of any.Governmeni in
iihd the Federation for federal public deb securities and forward purchase Orzsaleof

e such securilies when the Tinal resull is similar Lo an exchange ; or v < ar o5 4ipmelip

(¢) granting guaraniees on behall of any Government in the Federation. b
(2) The Central Banl. of Nigeria may only underwiiie securities issiiel by fhe

Federal Government. which are rolled-over 1o refinance maturing securities,,

-
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(3) The underwriting permitied under sy bsection (2) of this secfionéh4l] BEE R _

through a public auclion af markel-determined rate,

Power of 47—(1) Subject tothe provisions of this Part, the Minister may with the approval
the of the Federal FExceulive Couneil, grant guarantees on behall of.any 'GD\'.p,l‘I;Jmfe{I,t;,\i,I}',iﬁhﬁ:
Winister 0 00 : ' B
- ]f_(il.—lf.l“()ll. ; 4 e & Iggj_\?':ﬂ{} j‘.‘”p_'.,
Luaranices. (2) Any guarantee granted by the Minister.sha Il be conditional upion the Provisisg!

of a counler-guarantec in an amoun equal to or higher ihm;._Ihe,guarantae_{.pbﬁigaﬁon,_
provided that, there are no overdue obligations from the 1'eq-uestingGovsmm;ﬁf@}iﬂ,‘;}ag
Federalion to the guarantor and its controlled corporations and such gnéz"an‘z_eé_' shall
also be in compliance with the following : LI R T

1

3% I AR LI T, ¢
(a) counter-guarantee shall only be accepted from State or Local Governments ;
' oA s SR

and

T e
(b) the counter-guarantee required by the Federal Government from State or
Local Government or by Stale from Local Government, may cofisist™in the
appropriation of tax revenue directly collected and resulting from statitory Hansfars

and the guarantor shall be authorised to retain such revenue and use the, Tesppotive

amount to repay overdue debts,

3)In the case of foreien currency borrowing, Federa
4 o & ey

1
ddl
: o
shall be a requirement and no State, Local Government or Feae
own borrow externally.

Qovernm.s‘m:.;guagantee
?l Agengy shallonjits

H

! Ay iy by ol
(4) Any guarantee provided in excess of the debts liiits set purstarit 16 8t
44(1) of this Act shall be an offence, T :

1 A k- R 0%
pr LR e AL

. o by
sy wnnipliegen

PART XJ—TRANSPARENCY AND AccountibiLiry

Fiscal 48.—(1) The Federal Qovemmem shall ensure that its ﬁs,g__ai and i’mam‘:jal affairs
trmsparency:  are conducled in a transparent manner and accordingly ensure full-and ﬂfime]){.éig»gi_qusprﬁsg
' and wide publication of a)l transactions and decisions involving public revéfmeé and

expenditures and (heir implications for jis finances,

it -
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Power ol 55. The President shall, in addition to any other powsr, conferred on himunde:
Lhe this Act, make reguiations generally for the purposes of carrying inlo effect the provisions
I'resident et )
e of this Act.
16 make
regulations
Part XIV—INTERPRETATION ; Hn
intempretation 56. Inthis Act :

“Appropriation Act” means an Act or Law passed by the Nationel or State
Assembly or Local Government authorizing spending from the Consolidated P.evmu”
Fund and includes & Supplementary Appropriation Act or Law ; B

“Appropriation Bill* means the Bill referred to in sections 59 of the Constitution
]2 pro) ]
of the Federal Republic of Nigeria, 1999 ;

“Arms of Government” means the Executive, Legislature and Judiciary ;

“Borrowing” means any financial obligation arising from :
(7) any loan including principal, interest, fees of such loan, S
(#) the d=ferred payment for property, goods or services,
(1i) bonds, debentures, notes or similar instruments,
(#v) letters of credit and reimbursement obligations respect thereto,
(v) trade or hankers’ acceptances, '

(vi) capitalized amount of obligations under Jeasss entered into primarily as a
method of raising financing or of financing the acquisition of the asset leased

(vii) agreements providing for swaps. ceiling rates, ceiling and floor rates;
contingent participation or other hedging mechanisms with respect to the Daymem
of interest orthe convertibility of currency and

(viii) a conditional sale agreement, capital lease or other t:tle retention agresment ;
“Budget Call Circular” means & circular :

(7) requesting the submissions in a prescribed form, of the revenue and
expenditure estimates of ministries, extra-ministerial departments, and other
executing agencies of Government for the next financial year ; and

(if) giving detailed guidelines and instructions on the preparation-of the
estimates and expenditure in & manner consistent with the medium-term
developmental priorities set out in the Medium-Term Expenditure Framework ;- R

“Capital Expendituré” means spending on an asset that lasts for more than one .
financial year and expenses associated with the acquisition of suci. assets

“concessional ierms” means the terms of the Joan must be aty an mterest:ate not:;
exceeding 3 percent ; i

“consolidaied debr” means the aggregate of the outatqndmg “f'nanma] ob];ganonS*'
of Government including those of its Parastatals and agencies at any pointin time-
arising from :

e
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(1) borrowed money including principal, interest, fees of such borrowed WIonEY,
(if) the deferred payment Tor property, goods or services.
(iiij bonds, debentures, notes or similar instruments,

(1) letters of credit and reimbursement obligations with respect thereto,

(v) Guarantees,

(vi) irade or bankers’ aceeplances,

(vii) cupitalized amounts of obligations under leases entered into primarily as
a method of raising financing or of financing the acquisition of the asset leased,

(vili) agreements providing for swaps, ceiling rates, ceiling and floor rates,
contingent participation or other nedging mechanisms with respect to the payment
of interest or the convertibility of currency, and

: S . ! 5 ) 2 S,

(ix) a conditional salc agreement, capilal lease or other title retention agreeinsnl :

“Cosi-benefit-analysis” means an analysis that compares the cost of uﬁ'de‘r‘tégéing
dservice, project ar programme with the benefits that citizens are likely to &é‘_i_jlve.
from it ; i

“Fiscal Risk Appendix” An explanatory attachment that provide a set of indicator.
that can be used 10 measure local fiscal risks ; :

“Fiscal Risk Targe!” provides numerica) target for each risk indicator with which
afiscal entity will be considered fiscally healthy.

“Financial Year” has the meaning ascribed in the Constitution 3 T

“Fiscal Policy Ohjectives” means the goals set by Government for attainmant of
set targets for a given period ; ' p

“Government Chined Compam™ means & statutory corporation, Governfisnt
agency and a company in which Government has contrelling interest ;

“Medium-Term Expenditure Framework” means the document referred to and
the content of which is prescribed in section 1 of this Act ;

“NMinister” means the Minister charged with the responsibility for finance:;

“Nef debr” means the Consolidated Debt less what is owed to Government, its
Parastatals and agencies at any point in time ;

“Presiden’” means the President of the Federal Republic of Nigerie ; _

“Public Debi Securities™ means public debt represented by securities issugd by
the Federal Government (including those of the Central Bank of Nigeria), the State.
and Local Governments ; : . i

“Public Expendirure” means outlays other than'those resulting ‘into
reduction ; ¥ g o,
“Public revermue™ all moneys received by a Government in the Federation

“Quarter” means one quarter of a financial year and quarterly shall be cons
accordingly ; ‘
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“Recurrent Expenditure’ means

normal overhead and administrative expenses
and personnel cost including salaries, emoluments and other benefits of employees ;
“Reference Commodity I'rice” means guch price as may be determined by the
President subject to the approval of the Nationa! Asssmbly ;
“Refinancing of debr securities” means issuance of se
debl

curitiss o repay the existing
“Stale financial

ingtinion” means any financial institution in which one or
more state governments has controlling shares ;
“Stale” sha

1l be construed (o include the Federal Capital Territory |
“Tae expenditure projeclions” MEANS

s the projected amount expected 1o be utilised
in the granting tax reliel or tax holiday ;
“Tax revenue prajections

“ means the projected collectibie tax or revenus within
a particular planning period ; and

Citation.

“Tiers of Governmenf” means the Federal, State and Local Governmenis ;

57. This Act may be ciled as the Fiscal Responsibility Act, 2007.
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SCHEDULE Section 2|
List 0F CORPORATIONS. AGENCIES AND GOVERNMENT-OWNED COMPANIES
i, Nigerian National Petroleum Corporation. I
2. Nigeria Deposil Insurance Corporatiorn. ponst AR
3. Bureau of Public Enterprises. '
4. National Agency for Science and Engineering Infrastructure. L,
5. Nigerian Social Insurance Trust Fund. :
6. Corporate Affairs Commission.
7 National Clearing and Forwarding Agency.
g Nigeria Unity Line.
Yy Migerian Alrspace Management Agency. : _ , _:1_']_] ‘

10.  Nigerian Shippers Council.

11, National Maritime Authority.

Raw Malerial Research and Development Council.
13.  Nigerian Civil Avialion Authority.

J4.  National Sugar Development Council.

15, Nigerian Posial Service.

16.  Nigerian Ports Authority.

17.  Federal Airport Authority of Nigeria.

18.  Nigeria Mining Corporation.

19, Nigeria Re-insurance.

20,  Nigerdock Nigeria Ple.

21, Securilies and Exchange Commission.

22, National Insurance Corporation of Nigeria.
23.  Nigeria Re-insurance Corporation. :

24.  Nigerian Telecommunication.

25.  National Automotive Council.

26.  Nigerian Tourism Development Corporation.
27.  National Communication Commission.

28, National Agency for Food & Drug Administration & Control.
29, Nigerian Customs Service.

30.  Federal Inland Revenue Service.

31 Central Bank of Nigeria.

N Any other corparation, agency or government-owned company that may be included by the
Minister through a local nolice. J
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T PLARATORY  IVIEMORANDUM

This Act, among ofher things, establishes the Fiscal Responsibility Cormmission charged with
the responsibility of monitoring and enforcing the provisions of this Act 1o ensure grealer
accountahility. transparency and prudence in the management of the Nation’s resources by the
Federal Giovernment, Government-owned corporalions or companies and agencies as provided for
under sections 13,160 1) and (2)and ilem 60 of the xclusive Legislative List as set out in Part ] ofthe
Second Schedule to the 1999 Constitution of the Federal Republic of Nigeria and provides incentives
(o encourage Slates and Local Government pass similar fiscal responsibility legisiation,

| cerlify. in accordance with Section 2(1) ofthe Acts Authentication Act, CAF. A2, Laws of the
Federalion of Nigeria 2004, thal this ig a trae copy of the Bill passed by the both Houses of the
National Assembly.

NASIRU InRANIN ARAB,
Clerk to the National Assembly
| 9th day ol July, 2007
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SCHEBULETO FISCALRESPONSIBILTY BILL. 2007

e e e — _ A -
h (2) 13) h
SHORY TITLE OF LONG TITLE OF SUMMARY GF THE DATE PASSED BY
THE BILL THE BILL CONTENTS OF THE BILL | THESENATE NOUSEDNTR t
An Act to provide for _ TIVES -
Fiscal Responsibility | prudent management of This Bill provides for prudent 215t February, 2007, A0 Dy ol My, 2007 ,
Bill. 2007. e Nation's resources, management of the Nation’s . te
ensure long-term gergs|  PRSAUECES. ensure long-term _ _
.wng:c::nWE_U:.:,,. of macra-econemic stabiline of the n .__
the national mcczﬂu_:ﬂ nalional econemy. secure greater ~ d
secure ereater ; accountability and iransparcncy |
.,u,nnoEmﬁU::,. B in fiscal operations within a . _"_
i |

transparency in fiscal medivm term  liscal policy |

famework. and the establishrient

operalions within a

mediium term fiscal of the Fiscal Responsibility
policy framework, and Commission (o ensure the
{he establishment of the promation and enforcement ol
Fiscal Responsibility ihe Mation's econamic objeciives.

cammission to ensure
the promotion and
enforcement of the
Nation’s economic
abjectives ; and for
related matters.

1 certify that the Bill has been carefully compared by me with the decision reached by the National Assembly and found by me to be true
and correct decision of the Houses and is in accordance with the provisions of the Acts Authentication Act Cap. A2, Laws of the Federation of
Nigeria, 2004.

. . Nasiru IBRAHIMN ARAB,

mlm . ; . . Clerk to the National Assembly
; C 19th Day of July, 2007.
IAssent .7 h : v

Unmaru Musa Y ARADUA, GCFR
PRESIDENT OF THE FEDERAL REepuBLIC OF NIGERIA
30th Day of July, 2007.
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49
50.

51.

56.
57.

T 10 =Dt AND INDEETEDNESE
Frameword for debt management.
Cimit on consolidated debt of Federal, state and Local Governmente.

Servicing of external debt.

Part X—BORROWING

Conditions of borrowing and verification of compliance with imit.

Lending by financial institutions.

Profibition against CBN in ils relation with Government agencies and Parastatals.

Power of the minister o prant guaraniees.

PART X1—TRANSPARENCY AND ACCOUNTABILITY
Fiscal transparency.
Publication of audiled accounts by all arms of Government.

Publication of summarized report on budget execution.

PART X 11—ENFORCEMENT

Enforcement

PaRT X11I—MISCELLALNEOUS PROVISIONS

Government securities as collateral to guarantee loans.

Restriction on utilization of proceeds of sale of public assets etc.
Technical and financial assistance to states and Local Governments.

Power of president to make regulations.

PART X—INTERPRETATION
Interpretation.
Citation.

Schedule.



