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CHAPTER ONE

PREAMBLE

Establishment of the Federal Government of Nigeria (FGN)/Academlc Staff
Umon of Universities (ASUU) Re-Negotiation Committee :

On‘T hursday, 1{1‘“ December, 2006, the then Honourable Minister of Eduii:ation,
Dr. (Mrs.) Obiageli Ezekwesili, on behalf of the Federal Government of T\iligeria
(FGN), inaugurated the FGN/ASUU Re-negotiation Committee comprisijng the

FGN Re-negotiation Team led by the then Pro-Chancellor, University of Ibadan,

Deacon Gamalie] O. Onosode, OFR, and the ASUU Re-negotiation Team Ied by
the: thcn President of ASUU, Dr. Abdullahi Sule-Kano. :

The Committee met immediately after its inauguration for its first bl.ixsiness
session during which both Teams re-affirmed the need to address the identified rot
in the University System, as evidenced in dilapidated infrastructure anél poor
conditions of service for all categories of staff. At the meeting, the ASUU; Team
sub:mitted a position paper titled “Proposals for the Re-negotiation of the 2001
Agi’eement between the Federal Government of Nigeria/Governments of State
that own Universities and the Academic Staff Union of Universities” %which
reflected the views of ASUU on various issues in the 2001 FGN/;&SUU

Agreement.

OnETuesday, 23" January, 2007, the Federal Government/ASUU Re-ncgoﬁations
began at the National Universities Commission (NUC), Abuja. At the mi:eting,
the Government Team presented a position paper titled “Government Negotiating
Team Position Paper for 2006 Negotiation with Academic Staff of Nigerian
Universities”, which wasa response to ASUU demands. The Re—negdtiation
was suspended as a result of ASUU’s withdrawal on 11" January, 2008 in
connection with its stand on the Ilorin 49 issue and did not resume un'@il 25"
August, 2008. E




1.2 TERMS OF REFERENCE

The single Term of Reference of the Committee was to re-negotiate the 2001
FGN/ASUU Agreement and enter into a workable Agreement. In the course of
dlscussmn the Committee agreed that the essence of the Re-negotiation was

(i)  To reverse the decay in the University System, in order to rep051t10n it for
‘greater responsibilities in national development;

(ii) To reverse the brain drain, not only by enhancing the remuneration of
‘academic staff, but also by disengaging them from the encumbrances of a
aunified civil service wage structure;

(iii) ‘To restore Nigerian Universities, through immediate, massive and sustamed
financial intervention; and,

(iv) To ensure genuine university autonomy and academic freedom.

1.3 COMPOSITION OF THE FGN/ASUU RE-NEGOTIATION COMMITTEE
The FGN/ASUU Re-negotiation Committee comprised the following Members,
Advxsers, Observers and the Joint Secretariat:
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(a) Deacon Gamaliel O. Onosode, OFR Immediate Past ~ Team Leader &
Pro-Chancellor, Chairman, Re-Nego-
University of Ibadan. tiation Committee

(b) Prof. Musa Abdullahi Secretary General ~Member (Deceased
: CVC & Immediate  30™ October, 2008)

Past Pro-Chancellor,

University of Jos.

(¢ ) Prof. Greg Iwu, OON Immediate Past Pro-
: Chancellor, Nnamdi
Azikiwe University, .
Awka. Member

(d) Rev. Father T. E. Uwaifo Immediate Past
: : Pro-Chancellor,
Ambrose Alli University -:
Ekpoma. Member:

(e) Barrister Emeka Nwankpa Former
Pro-Chancellor,
Abia State University, ;
Uturu, Member:
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(t) Prof. Abdul-Ganiyu Garba Membcr;

(u) Prof. Assisi Asobie Member
(v) Dr. Rabiu Sani Shatsari Member:
(w) Prof. Stephen E. Onah Member,
(x) Prof. Godwin N. Nsofor Member*
(y) Barr. LN.E. Worugji Member*
(z) Dr. (Mrs) Regina Ode Member*
(za) Mr. Sikiru Eniola Member*

(zb) Dr. Abu Mallam Member*
:. (* Joined in June, 2008) :
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(a) Prof, Julius'A. Okojie Executive Secretary, National
Universities Commission, Abuja.

(b)  Prof. Oye Ibidapo-Obe Former Chairman, Committee of
j Vice-Chancellors (CVC)

(c): Prof. J. D. Amin Immediate Past
Chairman, Committee of
Vice-Chancellors (CVC),

Abuja.

(f) Prof. E. A. C. Nwanze Chairman Committee of Vice
: Chancellors & Vice-Chancellor,
University of Benin, Benin City.

(d)  Prof. Chinedu Nebo \!ficc—Chanceltor, University of_
Nigeria, Nsukka. f

(¢)  Prof. Ekanem I. Braide Vice-Chancellor, Cross River
University of Technology, Calabar.

(g)- Prof. S. U. Abdullahi Vice-Chancellor, Ahmadu Bello
University, Zaria.

(h). Prof. Abdullahi Mahadi Vice-Chancellor, Gombe Statc
University, Gombe. :

@) Prof, Peter Adeniyi Former Vice Chancellor, Federal
University of Technology, Akure.
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1.3.5 JOINT SECRETARIAT

(a)
(®)
(©

(d.
(e).

@

(8)
“(h)

Dr. M. K. Aliyu

Dr. M. B. Kuna

Mr. G. I. N. Emezue
Dr. Isa Mohammed
Mrs. Ann E. Aiyedun

Mrs. Q. U. Elebor

Mr. B. C. Odum

Mrs. C. N. Goddy-Nnadi

Representative of ASUU
Representative of ASUU
Representative of ASUU

Representative Of ASUU

Representative of Federal :
Ministry of Education, Abuja. :
Representative of Federal
Ministry of Education, Abuja. ;
(Retired, 25" August, 2008) |
National Universities :
Commission, Abuja.

National Universities
Commission, Abuja
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CHAPTER TWO

MODUS OPERANDI AND BENCHMARK

MANDATE

The two Teams (FGN and ASUU) affirmed that they had the MANDATE of their
respective PRINCIPALS to Re-negotiate, as in 2.2.

ISSUES FOR RE-NEGOTIATION

: Both Teams agreed that the following issues will form the agenda and focus
for the Re-Negotiation:
(a) ‘Conditions of Service
(b) Funding
(c) ‘University Autonomy and Academic F reedom
(d) Other Matters.

PRINCIPLES FOR THE RE-NEGOTIATION _
The Teams agreed to adopt the following as principles for the re-ncgotlatlon
exermse

(a) Ad_powmnents to allow consultation with, and briefing of, principals beforc
signing the final document;

(b) Estabhshment of an implementation monitoring mechanism that would ensure
implementation of the Agreement reached;

(c) Informal contacts during the process in order to facilitate the re-negotiation; and

(d) Facilitation of the recording of the proceedings of the re-ncgotiation and the
production of minutes through a joint Secretariat comprising nominees from
both teams.

PRbCESS ADOPTED FOR THE RE-NEGOTIATION
The Committee, in the course of the re-negotiation exercise: :

(a) Held meetings, made consultations with stakeholders and visited universitieis;

(b) Received a position paper from the ASUU Team (Annexure 1) cataloguing i:ts
derﬁands and a position paper from the FGN Team (Annexure 2) in respdnsc to
the:Union’s demands. :

(c) Set up the following Sub-Committees:

i Sub-Committee on Data Collection from the Universities;



ii. Sub-Committee on Pension and Retirement Age of Academic Staff;
{ii. Sub-Committee on Earned Academic Allowances; and
v, Technical Sub-Committee on Development of Salary Structure.
(d) Utilised various documentary submissions from the Universities and relevaint
Government Agencies; :
(e) Received presentations from members on their positions relating to statlstlcal
data general principles and the history of the Nigerian Universities;

D Made reference to existing reports from previous Commissions on ngher
Educat:on as well as previous Agreements between Government and Academ:c
Staff Union of Universities (ASUU); 3 '

(g) Re_cordcd proceedings of the negotiations and the production of minutes, tl:lrough
a joint Secretariat; and,

(h) Reached consensus that each Team would first make consultations with and brief
its principals before signing any agreement resulting from the re-negotiation

exercise.

2.5 BENCHMARK FOR THE UNIVERSITY SYSTEM
Whereas the Agreement is directed towards ensuring that there is a gviablc
university system with one, rather than a multiple set of academic standarcjls; and
whereas it is recognized by the Negotiating Teams that education is %}11 the
Concurrent List and by this Agreement, the Federal Government does not j;intend
to and shall not compel the State Governments to implement the provisionsé of the

* - Agreement in respect of their Universities, it is however recognized that the State
Governments shall be encouraged to adopt this Agreement, as benchmarks, zf they
are'to operate within the goals of achieving the same sets of academic staildards

for their institutions within Nigeria’s University system.
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CHAPTER THREE

3.0 CONDITIONS OF SERVICE
3.1 Salary Structure for Academic Staff in Nigerian Universities :
It was agreed that there shall be a separate Salary Structure for Unwer51ty
Academic staff to be known as Consolidated University Academic Salary
Structure IT (CONUASS II), which is shown in Table 1. CONUASS I i IS made
up of the following three components:
(a)  The Consolidated Salary Structure for Academic Staff (CONUASS)
: approved by the Federal Government of Nigeria (FGN) effective 15‘ :
January 2007 (FGN Cn'cular SWC/8/04/S.309/1, dated 18™ January
52007,
(b)' Consolidated Peculiar University Academic Allowances (CONPUAA)
~ exclusively for university teaching staff and derived from allowanqes not
adequately reflected or not consolidated in CONUASS. :
(c): Rent as approved by the FGN effective 1* January 2007 (FGN C;rcular
- SWC/5/04/8.309/1, dated 18" January, 2007).

3.1 Basxs for CONUASS 11

In arriving at the salary structure in Table 1, the Re-negotiation Commmec noted
that Nigerian university academics represent the critical mass of scholars;m the
society, with the potential for transforming it. They, therefore, deserve ;mique
conditions of service that would motivate them, like the intellectuals in othe;r parts
of the world, to attain greater efficiency and effectiveness in service deliverzy with
regard to teaching, research and community service, and thereby stem thé brain
dram In line with this philosophy, the Re-negotiation Committee obtamed
1nf01mat10n relating to the movement of Nigerian academics to other Afncan
countries such as South Africa, Ghana, Botswana as well as developed courgtrles.

The figures in Table I reflect relevant African average, that is, the a%«rerage,
remuneration of academics in selected African countries with which Nigeria

potentially or effectively competes for the recruitment of academic staff.

W
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3.1.2
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Co:nditionallities for CONUASS I1 :

The salary table was agreed upon on condition that there must be unquialiﬁed
commitment on the part of the Principals that, in the pursuit of their afvowed
goais, they would respect the sanctity of the regular university academic cé;_lendar
anci commit themselves to strict adherence to the provisions of prescribed

minimum academic standards and to the primacy of dialogue and due ﬁrocess

. over and above those tactics that undermine and disrupt good order in the conduct

of university business.

Taking into cognizance the rationale behind Table 1 as the apprbpriate
Consolidated University Academic Salary Structure and the ﬁederal
Government’s current fiscal difficulties, a new table (Table II) shall be us;ed for
the implementation of this Agreement. However, future salary reviews shall be

based on Table I as a reference point.
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RECOMMENDED CONSOLIDATED UNIVERSITY ACADEMIC SALARY STRUCTURE (CONUASS) TABLE |

1 2 R 4 5 & 7 8 8 10 11 12 Jln_m.l...

N N N N N N N N N N N N N
CONUASS 694992 714843 734894 754545 774396 794247 T —
CONPUAA ; 676255 . 683458 . 690661 697864 .  70S067... 712270 T
Rent 128753 132047, 137141 141335 145529 149723 Sl o
Total Emotlument 1500000 1531248 ' 1562486 1593744 1624982 1656240
CONUASS 794260  B17566  B40872 864178 887484 910790 934036 957402 i
CONPUAA 853876  B62367 870858 879350 887842  B9E333 904825 913316
Rent 151864 156858 161853 166848 171842 176837 181831 186826
Total Emolument 1800000 1836792 1873584 1910376 1847168 1983960 2020752 2057544
CONUASS B97501 922760 948018 973278 998537 1023786 1048055 1074314 T R
CONPUAA 1161003 1170224 1178446 1188668 1197890 1207111 1216333 1225855
Rent 178008 183500 188991 194482 199974 205465 210056 216447
Total Emolument 2238512 2276484 2316456 2356428 2396400 2436372 2476344 2516316
CONUASS 1122751 1162974 1203187 1243420 1283643 1323866 1364089 1404312 1444535 T
CONPUAA 1515310 1530077 1544845 1559612 1574379 1589147 1603914 1618681 1633448
Rent 233443 242449 251454 260460 269466 278471 287477 296483 305488
Total Emolument 2871504 2935500 2999496 3063492 3127488 3191484 3255480 3319476 3383472
CONUASS 1653415 1711322 1769228 1827136 1885043 1942050 2000857 2058764 2116671 2174578 2232485 2290392 l»fiﬂwﬂ:
CONPUAA 2617495 2639730 2661956 2684201 2706436 2728671 2750906 2773147 2795377 2817612 2839847 2862082  28843¢y
Rent 362302 378508 394713 410919 427125 443331 458537 475742 491948 508154 524360 540888 55077,
Total Emolument 4633212 4729560 4825908 4922256 5018604 6114962 5211300 5307648 5403096 5500344 5696682 5693040 57893y
CONUASS 2053124 2123232 2193340 2263448 2333556 2403664 2473772 2543880 2613988 2684096 e
CONPUAA 2781745 2808626 2835504 2862382 2889260 2916138 2843016 2969894 2996772 3023849
Rent 403824 423208 442772 462246 481720 501194 520868 540142 559616 575091
Total Emolument 6238686 5356156 5471616 5588076 5704536 5820096 5837456 6053916 6170376 6286836
CONUASS 2485099 2565548 2645997 2726446 2806885 2887344 2967793 3048242 3128691 3203140 P
CONPUAA 3363093 3394768 3426537 3456307 3487076 3517845 3548614 3579383 3610152 3640821
Rent 451022 473124 495226 517328 539423 561531 583633 605735 627837 649939
Total Emolument 8300120 6433440 6566760  67000B0  £833400 6066720 7100040 7233360 7366680 7500000

]

NOTE:

CONUASS: CONSOLIDATED UNIVERSITY ACADEMIC SALARY STRUCTURE

CONPUAA: CONSOLIDATED PECULIAR UNIVERSITY ACADEMIC ALLOWANCE

THE OPERATION OF THE ABOVE SALARY STRUCTURE IS RESTRICTED TO THE UNIVERSITIES

Bl
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RECOMMENDED CONSOLIDATED UNIVERSITY ACADEMIC SALARY STRUCTURE (CONUASS)

CONUASS 1 2 3 4 5 6 T 8 9 10 1 12 13
N N N N N N N N N N N N N
CONUASS 694992 714843 734694 754545 774396 794247
.. ...01. . CONBUAA 439633 452465 . 465298 478131 480964 . . 503797. .

Rent 128753 132947 137141 141335 145528 149723
Total Emolument 1263377 1300255 1337133 1374011 1410889 1447767
CONUASS 794260 817566 840872 864178 887484 910790 834096 957402

02 CONPUAA 504947 520051 535154 550258 565362 580466 595570 610674 0
Rent 151864 156859 161853 166848 171842 176837 181831 186826
Total Emolument 1451071 1454475 1537880 1581284 1624689 1668093 1711497 1754902
CONUASS 897501 822780 948019 973278 988537 10237886 1048055 1074314

03 CONPUAA 573999 530411 606822 623234 639645 856056 672468 638879
Rent 178009 183500 188991 184482 199974 205465 210856 216447
Total Emojument 1649508 1696671 1743832 1780994 1838156 1885317 1832478 1979641
CONUASS 1122751 1162974 1203197 1243420 1283643 1323866 1384089 1404312 1444535

04 CONPUAA 723801 750074 776347 802621 828894 855167 881441 907714 833987
Rent 233443 242449 251454 260460 269466 278471 287477 296483 305488
Total Emolument 2079995 2155487 2230998 2306501 2382003 2457505 2533007 2608509 2584011
CONUASS 1653415 1711322 1768229 1827136 1885043 1942950 2000857 2058764 2116671 2174578 2232485 2200392 2348299

05 CONPUAA 1075788 1115342 1154896 1194450 1234004 1273558 1313112 1352666 1392220 1431774 14713268 1510882 1550436
Rent 362302 378508 394713 410919 427125 443331 459537 475742 491948 508154 524360 540566 556771
Total Emelument 3081505 3205172 3318838 3432505 3546172 3658839 3773506 3B87172 4000839 4114506 4228173 4341840 4455508
CONUASS 2053124 2123232 2193340 2263448 2333556 2403664 2473772 2543880 2613988 2684096

06 CONPUAA 1311273 Awmmcm.w 1406893 1454703 1502513 1550323 1598133 1645943 1693753 1741563
Rent 403824 423208 ' 442772 462246 481720 501194 520668 540142 559616 579091
Total Emolument 3768221 3805613 4043005 4180397 4317789 4455181 45926573 4729965 4867357 5004749
CONUASS 2485099 2565548 2645997 2726446 2806885 2887344 2967793 3048242 31286891 3209140

07 CONPUAA 1644228 1701656 1759085 1816514 1873941 1831370 1988729 2045229 2103656 2161084
Rent 451022 473124 495226 517328 538429 561531 583633 805735 627837 649339
Total Emolument 4580349 4740328 4900308 5060287 5220265 5380245 5540225 5700206 5860184 6020163

NOTE:

CONUASS: CONSOLIDATED UNIVERSITY ACADEMIC SALARY STRUCTURE
CONPUAA: CONSOLIDATED PECULIAR UNIVERSITY ACADEMIC ALLOWANCE

THE OPERATION OF THE ABOVE SALARY STRUCTURE IS RESTRICTED TO THE UNIVERSITIES

I3




EARNED ACADEMIC ALLOWANCES

It was agreed that entitled academic staff shall be paid the following ?amed
allowances at the rates indicated for undertaking the listed assignments.

(a)  Postgraduate Supervision Allowance

(i) Lecturer 1 N15,000 per student, per annum
(ii) ~ Senior Lecturer N20,000 per student, per annufin
(iii)  Reader & Professor N25,000 per student, per annum

This allowance shall be paid to the entitled academic staff for a maximum
of 5 students per annum. :

(b).  Teaching Practice/Industrial Supervision/Field Trip Allowances;

(1) Assistant Lecturer — Lecturer I N60,000 per annum
(if)  Senior Lecturer N80,000 per annum
(ili)  Reader & Professor N100,000 per annum

Where the work involves travelling out of town, the usual mileage and

night allowances shall be paid in line with the existing Government 7
regulations. Also, where a staff is involved in more than one of the above
activities in a given year, he or she shall be remunerated separately for :

each activity.

(¢)  Honoraria for External/Internal Examiner (Postgraduate Thesis)

External
) Master’s degree N80,000 per thesis
(ii) Doctorate degree N105,000 per thesis
Internal
6] Master’s degree N45,000 per thesis
(ii) Doctorate degree N65,000 per thesis

14 \"\
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(d) Honoraria for External Moderation of Undergraduate and
Postgraduate Examinations

(i) Undergraduate Up to 50 Candidates N60,00d
more than 50 candidates N80,000

(i) = Postgraduate Up to 10 Candidates N60,00d
more than 10 candidates N80,000

(e) j’ostgraduate Study Grant
A (1) Science based

Master’s degree _ N350,000 per session
- Doctorate degree N500,000 per session

(ii)  Non-Science based

Master’s degree N250,000 per session
Doctorate degree N350,000 per session

The above grant is to encourage young academics to obtain higher rc‘:lc'vam
qualification and remain on the job, provided that they do not exceed the f:ormal
years of the approved programmes i.e. Two (2) academic sessions for a Master

degree, Four (4) academic sessions for a Doctorate Degree programme.

(f) External Assessment of Readers or Professors .
In view of the critical nature of external assessment of candida{es for
Professorship and Readership positions in developing and sustainjfng the
Universities, it was agreed that external assessors shall be paid a mir:_limmn
allowance of N200, 000 per assessment for the position of Reﬁder or

Professor.

(g)  Call Duty/Clinical Duty/Clinic Hazard
. It was agreed that Call Duty/Clinical Duty/Clinical Hazard Aliowance
shall be paid to entitled academics as in the National Salaries, Inpomcs

and Wages Commission (NSIWC) circular reference niumber

Lo

15



SWC/8/04/8.309 of 18" January, 2007 on approved Four Non-regular
Allowances in the Public Service, and also as in the National Salarles,
Incomes and Wages Commission (NSIWC) circular reference qumber
SWC/S/04/S.309 of 7" March, 2007 on approved Four Non-regular

Allowances in the Public Service.

i (h). Responsibility Allowance

It was agreed that Responsibility Allowance shall be paid annually as

~ follows:
i f
SRt Deputy Vice-Chancellor/Librarian N750,000
ii. Provost/Dean/Director i N500,000
iii.  Deputy/Vice/Associate Dean or Provost N350,000
iv. Head of Dept./Sub Dean N250,000
V. Fac./Dept Exam Officer N150,000
vi.  Hall Warden N150,000

vii.  All other Officers N150,000
)  Excess Workload Allowance

It was agreed that Excess Workload Allowance, which shall be phaécd out
without delay, shall be paid only to entitled academic staff as follows:

i Professor N3,500 per hour
ii. Reader N3,500 per hour
iii. Senior Lecturer N3,500 per hour
Vi Lecturer I N2,000 per hout
\2 Lecturer 11 N2,000 per hour
vi. Assistant Lecturer N2,000 per hour
vii.  Graduate Assistant N2,000 per hour

University administrators shall ensure that only those entitled are pald the
allowance.
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i
NQN-SALARY CONDITIONS OF SERVICE :

Fringe Benefits

i

The following fringe benefits, which are currently in place and are includedj in the

coﬁditions of service for academic staff in many universities, should be rétaincd

and improved upon: :

(i) ©  Vehicle Loan/Car Refurbishing Loan
- It was agreed that each University shall create a fund for a \f:'ehicle

loan/Car Refurbishing Loan scheme. Each academic staff who sazttisﬁes
the conditions set for the loans by the Governing Council or the Uni;;versity
Administration shall be entitled to a Vehicle Loan/Car Reﬁxrbiéhiné Loan
equivalent to his/her annual basic salary (CONUASS). This lé)an is
repayable over a four (4) year, period with a 2% charge as adminisitrative
cost, subject to review by Council. Similarly, a Car Refurbishing Loan of
N500,000.00 shall be provided to those academic staff who may v;:rant to
refurbish their old vehicles. This also will attract a 2% chaf%ge ‘as
administrative cost, subject to review by Council. ;
(ii) Housing Loan. :
It was agreed that each University shall procure the establishmel‘;lt of a
Housing Loan Fund. A loan equivalent to, at least, eight (8) times of
his/her annual salary (CONUASS), shall be granted to each academic staff
who meets the conditions for the granting of the loan. The loan sﬁall be
repayable within a period and at an interest rate to be determined hy the
~ Governing Council of each University. ‘
(iii) Research Leave _
It was agreed that each academic staff shall be entitled to an acédemic
research leave of twenty-six (26) working days per annum to enable him
or her to take advantage of research facilities or opportunities that ére not

available locally or are available for a short period only.

L
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(iv)

)

(vi)

(vii)
(viii)

7 (@)

Sabbatlca! Leave

It was agreed that the practice whereby each academic staff shall be
entitled to a sabbatical leave after six (6) years of continuous s;rwce,
should continue. For an academic staff going abroad on Sabbatical I;eave,
the University shall pay the transport expenses of a spouse and four
children in consonance with the existing practice.
Annusl leave

Each academic staff shall be entitled to an annual vacation leav.%.- as is
applicable in the public service.
Sick leave ; :

Each academic staff who is qualified should be entitled to a maximum of
six (6) weeks per year of sick leave if not hospitalised; if hospitalizfed, he
or she shall be entitled to a sick leave of (6) six calendar months with full
pay in the first instance, subject to an extension of another six ni?onths.
Thereafter, a Medical Board shall determine if he/she shall be ailowed
further sick leave or invalidated from service (as in the May 29; 1999
Agreement)
Maternity Leave i

Each female academic staff who is qualified shall be entitled to ma':temity
leave (as in the May 29, 1999 Agreement).

Injury Pension

Each University shall be required to take Group Insurance Cover (as in the
May 29, 1999 Agreement).

Staff Schools :

(a) The University shall bear the full capital and recurrent costs of
University Staff Primary Schools (as in the May, 29,: 1999
Agreement). :-

(b) The University shall (without recourse to Government) bear the
-full Capital Cost of University Secondary Schools while pa.ren_ts bear
the full Recurrent Cost (as in the May, 29, 1999 Agreement). :'

18 | \r)



(iv)

(v):

(vi)

(vii)
(vii)

(ix)

Sabbatical Leave :

It was aéreed tﬁat the practice whereby each academic staff shiall be
entitled to a sabbatical leave after six (6) years of continuous siervice,
should continue. For an academic staff going abroad on Sabbatical I;eave,
the University shall pay the transport expenses of a spouse and four
children in consonance with the existing practice.
Annual l;:ave

Each academic staff shall be entitled to an annual vacation leavsi: as is
applicable in the public service. "

Sick leave _ :

Each academic staff who is qualified should be entitled to a maximum of
six (6) weeks per year of sick leave if not hospitalised; if hospitalizfed, he
or she shall be entitled to a sick leave of (6) six calendar months with full
pay in the first instance, subject to an extension of another six n;i:onths.
Thereafier, a Medical Board shall determine if he/she shall be a@lowed
further sick leave or invalidated from service (as in the May 29; 1999
Agreement) . ;
Maternity Leave

Each female academic staff who is qualified shall be entitled to ma;ternity
leave (as in the May 29, 1999 Agreement).

Injury Pension :

Each University shall be required to take Group Insurance Cover (asj in the
May 29, 1999 Agreement). :

Staff Schools :

(a) The University shall bear the full capital and recurrent costs of
University Staff Primary Schools (as in the May, 29,: 1999
Agreement).

(b) The University shall (without recourse to Government) béar the
-full Capital Cost of University Secondary Schools while parcnils bear
the full Recurrent Cost (as in the May, 29, 1999 Agreement).
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3.4

(x)

Provision of Office Accommodation and Facilities :

The individual University Governing Councils shall ensure the prc;vision
of a pool of vehicles, office and laboratory Accommodation/Fat%ilities,
improvement of communication facilities, and provision of cox%nputer

facilities for Departments and individual Staff.

PENSION F OR UNIVERSITY ACADEMIC STAFF AND COMPULSORY

: RETIREMENT AGE

It was agreed that Decree 11 of 1993 and the Pension Reform Act (2004) should
be amended to: :

(a) Increase the retirement age of academics from 65 years to 70 years fm those
in the Professorial cadre.

(b) Remove certain ambiguities from the provisions that allowed Professors to
retire with full benefits, by reformulating these provisions (Pension Rcform
Act 2004), as follows:

An academic staff who retires as a Professor in a recognized University sball be
entitled to pension at a rate equivalent to his annual salary provided that:

(@  The Professor has served continuously in a recognized Umversny up to

the retirement age;

(ii)z Notwithstanding (i) above, where the Professor has not served up:to the

. retirement age, he shall be entitled to the rate of pension above pu:)vided

that he or she has served a minimum of 15 years as a Professor in a
recognized University; and,

(iii) Where an academic joins a Nigerian University as a Professor, Such a
Professor must have served continuously for a least 15 years in a
recognized University; and,

(iv)  For the purposes of (i) and (iii) above, continuous service shall mclude
periods of approved National or University assignments.

i
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FORMATION OF THE NIGERIAN UNIVERSITY PENSION FUND -
ADMINISTRATOR

For the purposes of managing the Pension funds of university staff, tilie Re-
negotiation Committee recommends to the appropriate university authé)rities,
individually or collectively to:
(a) Establish a National University Pension Management Co?_mpany
~ (NUPENCOY); i
(b) Establish a Pension Board of Trustees for each University, created | by its
Governing Council, with representation from University Managemept, the
‘ Senate , and the University Academic Staff Union and other staff x?mions;
3 and, :
(c) Contract, from time to time through University Governing Councils, a group
~ of university specific pension fund investment consultants for the pur];,osc of
. advising the individual universities and NUPENCO on the most prozﬁtable

investment of their Pension funds.

NATIONAL HEALTH INSURANCE SCHEME (NHIS)

It was agreed that:

(a), The University Health Centres which qualify as Primary Hea]th Care
jProw:le:rs shall be recogmzed as such, and NHIS Contributions of Unlwersny
staff registered with them shall be directly remitted to the University _I-Icalth
;Centres. University Governing Councils shall ensure that their health (é'.entres
are upgraded to meet the stipulated requirements for registration set by NHIS

(b) ‘Universify staff, their spouses and not more than four children (under t:he age

of 18) for each family shall be entitled to health care delivery as provnded in

thexr conditions of service.
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4.0

4.1

CHAPTER FOUR
FUNDING

Thé Re-negotiation Committee, in order to arrive at the funding provisionsé stated

below took serious cognizance of the widely acknowledged fact that: |

(1) The key to the survival of our country in the 21* Century lies in its ablllty
to produce applied and theoretical knowledge in science, tcchnology and
the humanities; and

(ii)i_ The task of revitalizing and accelerating the development of the Nigcﬁm

7 University system to become internationally competitive can no lonfger be

delayed, more so if Nigeria is to become a icading economy in the world
within the next ten years or so as desired by the Government.

On the basis of the data collected, and their anal);sis through a ration?al and

scientific procedure, the following funding requirements were projectedi for a

quick and effective remedy of deficiencies in the programmes and facilitié:s, and

for a systematic upgrading of programmes and facilities that would fapidly

advance Nigeria’s knowledge production for development. (The jusﬁﬁcaéion of

the’ projected figures is provided in- Appendix I, “Funding Requlrements for

Rewta.hzmg the Nigerian University System: 2009 -2011%),

Funding of Universities
It was agreed to recommend that:

(a)  All regular Federal Universities shall require the sum of one trillion, five
hundred and eighteen billion, three hundred and thirty-one million, five
hundred and forty-five thousand, three hundred and four: naira
(N1,518,331,545,304) only for the period 2009 -2011 as follows:

Year Amount (N)
2009 472,031,575,919
2010 497,531,778,701
2014 : 548,768,190,681
Total 1,518, 331, 545, 304
21 \’7

. ‘N‘Ef’



4.2

4.2.1

(b)  Each State University shall require three million, six hundred and eighty

thousand and eighteen Naira (IN3,680,018) per student for the perlod 2009
— 2011 as follows:

Year Amount (N)
2009 1,144,075
2010 1,205,880
2011 1,330,063

Total (approximated) 3,680,000

These amounts include Recurrent and Capital Grants, and are based mamly on the
saggregated returns from the universities.

SOURCES OF FUNDING

Federal and State Governments

The goal of this negotiation is to put Nigeria in a strong position to become a
knowledge-based society that will be able to compete and survive in the 21%
Century.

To achieve this, the entire education system requires massive funding at all levels
Whiile non-budgetary sources have a role to play, and there must be continuous
efforts to identify and use them prudently, the major source of funding education

for ‘national development is through budgetary allocation from State and Federal
Governments.

With this in view, the Re-negotiation Committee agreed to recommend to the
relevant authorities that:

(a) A minimum of 26% of the annual budget of the State and Federal
Govcmmcnts be allocated to education;

(b).At least 50% of the budgeted 26% shall be allocated to the universities; and

(¢) The representation of the Federal Ministry of Education to the Revenue
Mobilisation and Fiscal Commission to put education on the “First Charge” be
-vigorously pursued.

(d) Being mindful of the processes for meeting this goal of 26% annual budgetary
.allocation to education as enunciated in the UNESCO benchmark, the Federal
‘Government shall endeavour to progressively increase its budgetary allocation
:to the education sector in accordance with its vision 20:2020 programme.

Federal Government Assistance to States for Higher Education ;
It was agreed that the Federal Government should, as appropriate, provide gencral
assistance both to the State Governments that are proprletors of universities and
those that do not own universities but need assistance in the area of higher
education, in accordance with Section 164(1) of the Nigerian Constitution.
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4.2.4

4.2.5

4.2.6

4.2.7

Education Tax Fund -

It was agreed to recommend that the Education Tax Fund Act be amended to:

(i) Return the Education Tax Fund to its original conception as nghcr
Education Fund,;

(ii)) Make the Education Tax Fund more effective as an intervention to

_ rehabilitate, restore and reposition Tertiary Educational Institutions in

Nigeria in order to develop a knowledge-based society in the twenty -first
century,

(iii) Make for a better representation on the Board of Trustees of the Eduoatlon
- Tax Fund,

(iv)  Propose a fair procedure for the disbursement of the fund throuEgh the
creation of a Team of Experts to assess research proposals submltted to the
Board of Trustees,

(v)  Provide a better specification of the areas in which the funds shall be
disbursed;

(vij Make appropnate specification of qualities of members of the Board of
. Trustees in order to reflect the change in the conception of the Fund and,

(vii) Propose the proportion of disbursement of the funds betwecn the

Universities, Polytechnics, and Colleges of Education.(The proposed Bill
is in Appendix II)

Petroleum Technology Development Fund (PTDF)

It was agreed that Governing Councils of Universities shall access and effectively
utilize funds from PTDF for research, training and development of academic staff.
Accordingly, it is recommended that Government should encourage PTDF to
assist Universities in this regard.

Transfer of Landed Property

This was an item of agreement in both the 1992 and 2001 FGN/ASUU
Agreements. It was, therefore, agreed that the Implementation Momtorzng
Committee of this Agreement shall pursue its implementation as approprlate

Patronage of University Services :
It was agreed that the Federal and State agencies shall be encouraged to patromzc
quality university consultancies, without prejudice to the principle of due process

Funds from Alumni Association :

It was agreed that Governing Councils of Universities shall encourage Alumm
Associations to contribute funds to Universities through direct fl.mdmg,
endorsements, bequests, etc.
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4.2.8 Private Sector Contributions

4.3

4.3.1

4.3.2

4.3.3

g 4.3.4

It was agreed that Government shall encourage the private sector of the ngenan
economy, Voluntary Agencies and Philanthropic Individuals, through Tax Relief
and other means, to make voluntary financial and material contributions to
Nigerian Universities. The private sector shall be encouraged to engage in
research collaboration with universities and commercialization of research results.

OTHER SOURCES OF FUNDING

Cost-Saving Measures

It was agreed that each academic department in the Nigerian Universities shall be
provided with the minimum set of equipment to enable it to execute its mandate.
The collective use of highly specialized equipment of exceedingly high cost
through establishment of central laboratories among departments should be
encouraged. However, this cannot be a substitute for specialized laboratories in
departments. Each University shall arrange its own cost-saving measures.

Duty-Free Importation of Educational Materials by Universities
It was agreed that Universities shall be entitled to duty-free importation of books,
laboratory equipment, journals and other teaching and research materials.

Setting up Research Development Units by Companies Operating in Nigeria
It was agreed that Government shall encourage companies registered in Nigeria to
intensify their Research and Technical Collaboration with Nigerian Univérsities
within the next ten years, with a view to playing a more significant role in the
development of research and relevant technologies in Nigerian Umversmes

Budget Monitoring Committee '

It was agreed that, to help in enforcing discipline and ensuring budget
performance, each University Governing Council shall set up a Budget
Monitoring Committee.

The Committee shall comprise one elected representative each, of Congregation,
Senate, ASUU, SSANU, NAAT, NASU and the Students’ Union, with an
external member of the Governing Council as Chairman.

It was further agreed that Government and its agencies shall make public all funds
reléased to Universities immediately after the release. :

It was also agreed that each University shall:
(i) resuscitate and make operational and transparent the democratic budgctary
structures and processes provided for in University laws or that were

traditional to Universities;
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4.3.5

4.3.6

4.3.7

(1) utilize funds mainly for (a) effective remedy of dcﬁcienc:ies in
programrﬁes and facilities; and (b) systematic upgrading of progr;immes
and facilities; and,

:(iii) be guided by the principles enshrined in the Fiscal Responsibilit:y Act,
2007 and the Public Procurement Act 2007 as well as fiscal transparency.

University Post-Doctoral Fellowship :

It was agreed to recommend that each University Governing Council should
introduce Post-Doctoral Fellowship Leave with Pay outside Nigeria into the
University’s Conditions of Service as part of its Staff Development Programme
to be funded as appropriate.

Prnv:swn for Teaching and Research Equipment

It was agreed that the provision of up-to-date equlpment in each department to
facilitate teaching and research, shall be reflected in the Annual Budgct of
Universities.

National Research Fund :

It was agreed that there shall be a National Research Fund domiciled with ETF
with funds drawn from ETF and other sources and disbursed on a competitive
basis. '
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CHAPTER FIVE

5.0 UNIVERSITY AUTONOMY AND ACADEMIC FREEDOM

The Re-negotiation Committee, in pursuance of the goal of revitalization of Ni_:gérian
Universities and objectives set out in the various universities’ Enabling Lavérs and
Statutes, ahd the: Universities (Miscellaneous Provisions) (Amendment) Act 15;393 as
amended by the Universities (Miscellaneous Provisions) (Amendment) Act 2003 and the
provisions therein, strongly believes that: '

(a) The autonomy of universitics and academic freedom should be enl;an_ced
and protected,

(b) The protection and enhancement of the autonomy of miversitiés and
academic freedom require a greater assumption of responsibilitiies and
commitment from inside the universities themselves, by the uni;fcrsity
administration strictly adhering to proper operation of the Conirnittee
System which is essential for smooth and effective running of the
university from the departmental to Council levels. They éequire
avoidance of ad hoc committees in academic matters, which tt:;:nd to
undermine statutory committees. They can be secured by allowing, éubject
to prescribed Minimum Standards, proper selection or election of ;Dea.ns,
Provosts, Directors, Heads of Department and Members of Comn;itlees,
promoting self-assurance of students and their participation m the
governance of the universities, and by maintaining proper accounéability
as required by law at all times and, the Government, on its part, ;hould
ensure that in dealing with the universities, the powers of the uniifersity

=0
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Governing Councils and Senates are fully respected in view of the feicl that
one sourl’:e of friction regarding university autonomy is the role and the
force of circulars emanating from Government in the operation iof the
Universities, which, in some cases, have been observed to conﬂic;';t with
statutory powers of University Councils and Senates and undcrmiﬁe due
process and fair procedures in the operation of the Universities.
(c) There is the need for all sides, that is, Government and the Unive:jrsities,
actively to promote and protect university autonomy and aczéldemic
freedom in accordance with the goals and objectives of the univg:rsities
and the law. On its part, the Government in its relationship with the
universities shall ensure that its circulars do not encroach on the capgability

of the universities to run according to their enabling laws and statutes.

Similarly, Governing Councils, University Senates, Vice- Chancellcirs, the
Departments and the University Committees and Community shall ;)rotect
and enhance university autonomy by respecting due proccsé, fair
procedure, accountability and the law. |
AND that in pursuance of these objectives, the following agreement %herein
contained is reached but its inherent provisions are not td be construeéi as a
maﬁual for running universities.

Membership of Governing Council j
It was agreed that, to qualify for membership of a University Governing Council,
a person shall be a holder, at the minimum, of a regular university degifee (as

opposed to an honorary degree); be of proven integrity, knowledgeable in, and

familiar with, the affairs and traditions of the university.
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5.1.2

8.1.3

3.1.5

5.1.6

Rcvnew of Laws that Impede University Autonomy, Academic Freedom,
Internal Accountablllty and Transparency.

It was agreed that all laws that impede University Autonomy, Academic I‘rcedom
Internal Accountability and Transparency, and the speed of internal opcratlons,
shall be reviewed.

Sole Administrators for Nigerian Universities

It v\}as agreed that:

‘(@) There shall be no Sole Administrator in any Nigerian University; anéi

(b)  No acting Principal Officer shall stay in office in that capacity for more
than six (6) months. '
Pre-Degree / Remedial :
In the University System, there is a growing tendency to establish Pre-degree
Programmes. Pre-degree Programmes, however, should not be established with
the: main objective of generating funds. This is the case where a uni%/ersity
establishes pre-degree programmes in disciplines which are heavily subsé:ribed,
and in many cases oversubscribed in the regular programmes. This practice has
had the consequence of lowering the academic standards in the universiiics as
well as harming the country’s drive for man-power in certain needed areafs. The
Re-negotiation Committee, in view of the potential damage of the practice,
affirms the necessity of reversing this trend. University Senates should ensuirc that
Pre-degree programmes, where they exist, should be restricted to the sciences and
other hardship disciplines.
Pyramidal Structure of Academic Staff Establishment in Universities :
It was agreed that the pyramidal structure should neither be abolished nor ﬁsed as

upper limit for establishment.

Expcndlture on Academic Affairs

For the universities to develop through research, in the period of rehabllltatlon
and subsequent consolidation, the expenditure by universities must be redlrected

to fmancmg, predominantly, academic activities and development, in accordance

w1th NUC guidelines.
\ﬂ
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Although an NUC guideline exists with respect to the balance in experzlditure
between academic vis-a-vis non-academic activities, this guideline is gcnerally
not. followed.

52 ISSUES THAT REQUIRE LEGISLATION TO IMPLEMENT

5.2.1. Joint Admission and Matriculation Board (JAMB) ACT 2004

It was agreed to recommend that the Joint Admission and Matriculation Board

Act 2004 be amended to: :

(i) ©  Provide for better collaboration between JAMB and the Umvermtws in the

- process of admission of students, in a way more consistent w;th the
autonomy of universities. :

(ii)  Make the process of admission into universities more consistent w;ith the
powers of University Senates as provided for in the Statuites of
Universities. :

(iiij To confer on universities power to admit students within the nationally

recognized guidelines and to determine additional requircmcniits for
admission, without prejudice to the power of JAMB to ensure tﬁat the
national guidelines are followed in the process of admission. (A suégested

Amendment Bill is set out in Appendix III).

5.2.2 Amendment of the National Universitics Commission Act 2004 :
It was agreed to recommend that the National Universities Comrﬁission
Act 2004 should be amended to make its provisions more consistezit with
university autonomy and powers of Senate on academic matté:rs by
deleting certain provisions from the Act. (The suggested text ‘of an
Amendment Bill is set out in Appendix IV). :
5.2.3 Amendment of the Education (National Minimum Standards and
Establishment of Institutions) Act 2004 :
(a) It was agreed to recommend that the Education (National Minimum Staindards
-and Establishment of Institutions) Act 2004 be amended to: '

(i) Better articulate the coordinating function of the NUC in the accredxtanon
exercise and the establishment of minimum standards;
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[(ii) Provide -for the accreditation of programmes through an effective
collaboration of the recognized Academies, Professional and Academlc
Bodies with the NUC;

(iii) Provide for an appropriate role of University Senate in the accrcchtat;on

- exercise and establishment of minimum standards; and,

(iv) Make the functions of Inspectors inapplicable to Universities and other
Tertiary Institutions without prejudice to the exercise by the NUC of its
lawful responsibilities.

(The suggested text of an Amendment Bill is set out in Appendix V)

(b). It was noted that proposals for the amendment of this Act were a{ilready
- being processed by the Federal Ministry of Justice. (See Appendix VI)
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CHAPTER SIX

B OTHER MATTERS
6.1 Priority Areas of Implementation

It was agreed to recommend that the following be implemented nnmedlately as
priorities: -

(a) Setting up of an Implementation Monitoring Committee to momtor the
implementation of this Agreement. :

(b) Commencement of the processes for amendment of laws in respcct of
those aspects of the Agreement requiring legislation by r¢levant
agencies and institutions.

(c) Release of funds to meet the obligations of Government as apprbprlate
in this Agreement

6.2 Machinery for Implementation Monitoring of the Agreement
An Implementation Monitoring Committee shall consist of:

(a) Two members representing the Committee of Pro-Chancellors (CPC),
one of whom shall be the Chairman of CPC. The Chairman of CPC
shall be the Chairman of the Committee;

(b) The Chairman, Committee of Vice-Chancellors of Federal
Universities (CVC), :

(c) One member representing the NUC as Secretary;

(d) One member representing the Federal Ministry of Education;

(e) Five members representing ASUU; and

(f) It is recommended that the following be members of the Comm1ttee

o One representative of the Senate Committee on Education
e One representative of the House Committee on Education
¢ Chairman, Committee of Pro-Chancellors of State Universities
o Chairman, Committee of Vice-Chancellors of State
Universities ;
The Committee shall report to the Honourable Minister of Education.

6.3 Effective Date of the Agreement

The effective date of this Agreement shall be 1% July, 2009, except tﬁat the
effective date for the 70 years rchrcment age for those academ1cs m the
Professorial cadre shall notionally be 1* January, 2009. -

6.4 Periodic Review of the Agreement :
(a) It was agreed that whenever there is a general increase in public sector sal aries
‘and allowances, the remuneration of academic staff shall be correspondmgly
increased.
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(b) A comprehensive review of the Agreement shall be undertaken in accordance
with the ILO Convention 98 and within the framework of Medium. Term
‘Sector Strategy (MTSS) and Vision 20: 2020, and in this case by' 2012,
‘provided that a review of any of the issues covered by the Agreement may, by
notice given by either party, be made at any time.

6.5 Review of Procedure for N egotlatmns
It was agreed that there shall be a review of the Collective Bargaining machmery
in the university system, including proccdurc and substance of negotiations. All
the' problems and issues that have arisen on the procedure and levels of
negotiations will be resolved at such review, and this is to be referred ito the
¥ cderal Ministry of Labour to undertake. !

6.6 Reinstatement of Academic Staff Sacked at the University of Ilorin 49

The Re-negotiation Committee had originally agreed that the matter of the sacked
UNILORIN academic staff should be settled out of court, and this agrccment was
conveyed to the Federal Government.

The Government Team later informed the Negotiation Committee that the F ederal
Government preferred that the matter before the Supreme Court be concludcd
The ASUU Team insisted that an immediate out-of-court settlement was
appropriate and preferable, and should continue to be pursued.

IT WAS AGREED THAT NOBODY SHALL BE VICTIMISED IN ANY ‘WAY
WHATSOEVER FOR HIS/HER ROLE IN THE PROCESS LEADING TO. ‘THIS
RE-NEGOTIATION AND AGREEMENT.

(Y

...........................................

Dr. B. O Babalakin SAN, OFR

Chairman; Committee of Pro — Chancellors (CPC)

of the Federal Universities and

Pro-Chancellor, University of Maiduguri ) :
.......... Sihexealvi

Profess‘br Ukachukwu Awuzie, fma
President, ASUU, for and on beha{f of the

/@/7 Academic Staff Union of Universities

Deacon Gamaliel O. Onosode, OFR
Chairman; FGN/ASUU Re-negotiation Committee and
Pro- Chancellor, University of Lagos
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APPENDICES
APPENDIX I

FUNDING REQUIREMENTS FOR REVITALIZING THE NIGERIAN
UNIVERSITY SYSTEM 2009-2011

The Federal Government of Nigeria (FGN)/Academic Staff Union of Univérsities
'(ASUI_J') Re-negotiation Committee for nearly two years was engaged in a proé_.ess of
deep reflection in a search for how to reposition the Nigerian University System so::' thatit -
can become one of the best in the world. The Re-negotiation Committee realizied, as
widely acknowledged that:

(1) the key to the survival of our country in the 21* Century hes in
our country’s ability to produce applied and theoretical
knowledge in science, technology and humanities; and,

(2) the task of revitalizing and accelerating the development;‘of the
Nigerian University system into one of the best in thcé world
cannot be delayed (more so, if Nigeria is to become oneé of the

leading economies in the world as desired by the govemrilent).

The urgency of the task of building a viable society in the 21* Century made it neéessary
that the negotiation be devoted to the goal of repositioning the Nigerian Unii_rersity
System to become internationally competitive. To achieve this goal, the decay that has
afflicted the system must be halted and there must be clear and decisive commitm%ent on

all sides — the government, the Universities and, the Nigerian public.

The Re-negotiation Committee arrived at a consensus on the need for a rational and
scientific procedure for determining the funding requirements to begin the proéess of
revitalizing the Nigerian University System. In pursuant of the consensus, the

Renegotiation Committee set up a Sub-Committee that identiﬁed, collated, analysied and
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presented data for dériving the information on which an agreement would be made
through a rational scientific procedure. The Sub-Committee relied upon information
obtained from international and local sources such as the Association of Commonwealth
Unwersmes, Association of African Universities, International Publications such as the
United Natlons Development Programme (UNDP) Human Development Reports the
Central Bank of Nigeria, Nigerian Universities, Federal Ministry of Eduoathn and

especially the National Universities Commission (NUC).

The Sub-dommiﬁee, on the basis of the data collected, prepared the ground for, rqg_ational

and scientific estimates and projections of the magnitude of funds needed to beéin the

process of revitalizing the Nigerian University Syéiom. To achieve the desired go:;al ofa

globally compctitivc Nigerian University System, the revitalization funding séeks to
achieve:

i(1) a quick and effective remedy of deficiencies in programméfs and
facilities; and ,

5.(2) systematic upgrading of programmes and facilities that would éapidly

advance Nigeria’s knowledge production for development. The Sub-

Committee’s work produced a fifty three page Report which servedé as the

basis upon which the quantum of funds required in 2009 — 2013.1 was

derived by the Re-negotiation Committee.

The Re-negotiation Committee, having done its own share of painstaking evaluatfion of
the Sub-Committee’s presentation, concluded that in order to begin the prociess of
repositionihg the University System to play its proper role in national development, the
Nigerian University System urgently needs the quantum of funds summarized ‘in the
Table III in the next three years. These funds, if provided and transparentiy and
effectively: managed, will constitute a big leap forward and give hope to a country%where
people are yearning for quality education and a progressive, just and democratic society.
The Re~ne;gotiation Committee agreed that the methods used by the Sub-Comm'&tee in
analysing the data, and calculating the funding requirements summarized in Table 111 are

based on sound and rational scientific foundation, The Committee noted that ﬂie data
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used for the analysis were supplied by the universities themselves. In addition, th:‘c Sub-
Committee Report provides a ‘well considered basis upon which the National Aséembly
and State Houses of Assembly will come to know what is required to begin to reahze the
shared goal of developing knowledge based society. These figures should be vxewed as

approximating what is necessary to realize the goal.

The Re-negbliation Committee acknowledges the need for Nigerian Universities tcé make
more effort to increase their contributions to their funding through internally ger%ncrated
revenues without compromising the goals and integrity of the Universities. Sigriiﬁcant
progress has been made in generating revenues internally by several Universities.
However the uneven development of the Universities, their geographical locanons the
lack of capital to invest even in clement location, and a host of other factors, ma}ke for
only limited success in the quest of the universities for fund generation. Universitfies are
expected to do more to generate funds from Alumni Associations, Private ?‘Sector
contributions, which could be encouraged through Tax Relief, Contributionsf from
Voluntary Agencies and Individuals, patronage of university services, a more prociuctive

university-industry relationships and commercialization of inventions.

In the shoﬁ to medium term, the funds that can be internally generated owing%to the
factors listed and more, however, would be too limited to provide the needs é.of the
University' System for attaining the goal of repositioning it for national develoi:ment.
What is hoped for is that as the system systematically improves its research bas%:s and
fund generating drives, the proportion of internally generated revenues wﬂl rise
significantly. Until then, the government funding should be the backbone of Uni%rersity
funding, through Budgetary and non-Budgetary sources. In addition, the non-budgetary
contributions to the revitalization project can be enhanced io a great extent thréugh a

review of the Education Tax Act.

A university administration that diverts or misuses the revitalization funds should be held
responsible and sanctioned while those that effectively use the revitalization funds to

remedy and upgrade programmes and facilities should be amply rewarded.

]
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To help in enforcing discipline and ensuring satisfactory budget performance, ti’lﬁ Re-
negotiation Committee agrcéd on the necessity for each Governing Council to set up a
Budget MQnitoring Committee. The Budget Monitoring Committee is to compriise one
ELECTED representative each from Congregation, Senate, ASUU, SSANU, NAAT
NASU and Students’ Union, with an external member of the Governing Counml as
Chairman. . "

Conclusion :

In the hght of the preceding observations, the Renegotiation Committee agreed to
commend ‘to the Federal and State Governments the funding requirements of the
University System for 2009 — 2011 in Table III as the beginning of the process of
repositioning the Nigerian University System for playing its vital role in meeti;lg the

challenges of the 21* Century.



Appendlx I

SUGGESTED BILL FOR AN ACT TO FURTHER AMEND THE EDUCATION
TAX FUND (AMENDMENT) ACT 2003.

ENACTED by the National Assembly of the Federal Repﬁblic of Nigeria-

1. The Education Tax Fund Act, 1993 (in this Act referred to as "the Prinfcipal

Act") as amended, is further amended as set in this Act. :

2. Section 1 (1) of the Principal Act is amended by replacing the expressxon
"Education Tax" with "Higher Education Tax". :

3. Section 3 (1) of the Principal Act is hereby amended by replacing "Education
Fund" with "Higher Education Fund".

4. Section 4(1) of the Principal Act, as amended, is replaced with the following new
subsection: :
"4 (13 There is established for the management of the Fund a Higher Edﬁcation
Trust Fund Board of Trustees (in this Act referred to as "the Board of Trustccs")

which shall consist of-

(a) a Chairman;

(b)‘iSix persons each representing the six geo-political zones of the
;country

(c) ;The Accountant General of the Federation;

(d)-A representative of-
- (i) the Minister of Education;
" (ii) the Committee of Vice-Chancellors of Nigerian Universities
-(iii) the Committee of Rectors of the Polytechnics in Nigeria.
:(iv) the Committee of Provosts of the Colleges of Education in Nigeriaé
_(v) the Executive Secretary, National Universities Commission. '

' (vi) the Executive Secretary, National Board of Technical Education




(vii) the Executive Secretary, National Commission for Colleges of
Education

(:viii) the National Association of Chambers of Commerce, Industry,
 Mines and Agriculture

(ix) the Manufacturers’ Association of Nigeria

(x) Oil and Gas Companies operating in Nigeria

(xi) The Academic Staff Union of Universities

txii) The Academic Staff Un}oxl of Polytechnics

(xiii) The College of Education Academic Staff Union, and

(xiv) The Executive Secretary of the Fund who shall serve as the

Secretary.

3, Section;i (3)a of the principal Act is deleted and replaced with the followiéng:
“The members of the Board of Trustees shall be persons of proven
integrity, knowledgeable in the area of public tertiary institutio;'__ls and
research, having a broad vision of nation- building in Njgeria,

representing the education, business and financial sectors”

6. The first part of Section 6 of the Principal Act is renumbered 6 (1)
6. Section 6 (e) of the Principal Act is replaced with the following new paragraﬁh:

6 (1) (e) - ensure disbursement to various public tertiary educational

institutions in the country".
Sectnon 6 (j) of the Principal Act is amended by deleting the expressmn "or as

may be assigned by the Federal Government".
7. The Principal Act is further amended by inserting the following:

Section 7. Team of Experts

(i) The Board of Trustees shall set up Teams of Experts selected from relev?nt
disciplines for the assessment of research proposals submitted to the Board.:

\'\
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(ii) The Board shall refer research proposals received by it to the relevant Team
of Experts which shall assess the proposal as to its quality and relevance to .
national development.

Section 7 (1) of the Principal Act is replaced with the following and renumbcred
8 (1) :

"8 (1)- The Board of Trustees shall administer the tax
imposed by this Act and disburse the amount in the
Fund to Federal and State tertiary educational
institutions to cover the following over time:

Research project deemed important for national
development; Inter-Institutional Central Science
Laboratory Systems for special research equipment;
Procurement and maintenance of research equipment in
individual Institutions; Postgraduate Staff Training in
Nigeria and abroad; Library Development including the
establishment and maintenance of a Central Research
Library and a Higher Education Library System; Higher
Education Book Development System; Academic
< Conferences in Nigeria and abroad; International
Academic Research Cooperation projects; Establishment
of Research Institutes; Establishment of Industrial
application linkages and research-based cottage
industries by public tertiary institutions; Outstanding
Postgraduate Research projects in Public Tertiary
Institutions.”; Post-Doctoral Research Projects in Public
Tertiary Institutions; Basic Research on the biological,
physical, social and cultural environment; and Applied
Research to resolve human and societal problems of

Technology, Agticulture, Medicine, Humanities and the social sciences;
(9). Section 7(2) of the Principal Act is replaced with the following
and renumbered 8 (2):

"8 (2) - In distributing the tax between the various levels of hlgher
education

(a) the University section shall receive fifty percent;

(b) the Polytechnic section shall receive twenty-five percent ; and

(c) the Colleges of Education Section shall receive twenty-five percent of
the tax collected each".

(10) Section 7(3) of the Principal Act is deleted.
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(11) Section 7(4) of the Principal Act is replaced with the following and
renumbered 8§ (4) “*The Board of Trustees shall administer, manage and
disburse the tax imposed by this Act on the basis of the merit of proposals

. submitted to the Board, and the consideration of the six geo-political zones of
* the Federation.”

(12) Section 7 (5) of the Principal Act is replaced with the following new sub-
. section and renumbered: :
"8 (5) - The Board of Trustees, in administering, managing and
disbursing the tax imposed by this Act, shall not discriminate against any
person or Institution on the basis of ethnic origin, religion or sex" -

(13) Section 8(b) of the Principal Act is replaced with the following new .
. paragraph and renumbered 9(b) :

"9 (b) - be a person with a sound academic background and a broad vision
-of the role of tertiary education and research in national development"

All subsequent sub-sections shall be renumbered accordingly.

(14) Section 18 of the Principal Act is amended by replacing "Education Tax
- Act" with "Higher Education Tax Act"

JUSTIFICATION OF THE PROPOSALS FOR AMENDMENT OF THE
EDUCATION TAX ACT

The Education Tax Act (1993) was the product of the 1993 Agreement between the
Federal Government of Nigeria and the Academic Staff Union of Universities ASUU).
Initially conceived a Higher Education Tax Act, it was turned into an Education Tax Act
(covering Primary, Secondary and Higher Education). The Principal reason why
President Ibrahim Babangida regime changed the initial conception was that there was no
special intervention fund for any level of education. At the inception of the current Act,
there were difficulties in the collection and disbursement of the Fund. The Board of
Trustees was unable to perform its responsibilities because there was no money to
disburse. The situation changed around 1997/98. The Education Tax Fund thereaftcr
became a major source of intervention in the Education Sector at all levels.

The operation of the Board of Trustees was, however, called into question in 2000 by
interested citizens, the Academic Staff Union of Universities, and some legislators who
openly alleged mismanagement of the Fund. The complaints and allegations led to an
investigation, involving a Public Hearing by the House of Representatives in 2000. The
report was written, passed to the Presidency but was never released to the Public.

ETF, as it was operated, had some good effects on the educational system. It did not,
however, dachieve the level of change which it had the potential to achieve, and which it
was meant to achieve. The application of the Fund to all levels of education ensured that
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it could not be an effective intervention sufficient to rehabilitate, restore and
consolidate education at any level — primary, secondary or tertiary.

In the universities, ETF intervention had no effect whatsoever on the rehabilitaiion of
laboratories, procurements and maintenance of equipment, the development of research,
development of academic staff, and teaching, whereas these were the most urgent needs
of the University System. While universities needed rehabilitation and restoration ‘funds,
ETF financed the building of gates, sport centres, some token classrooms, token hostels,
sponsored conferences on themes having nothing to do with teaching and research. -

As Nigeria is searching for a repositioning of its tertiary education institutions in order to
develop into a knowledge-based society in the twenty-first century, the development of
research ought to be a priority. If our country does not begin to make huge investment in
research, competing, (even) with the best in Africa, e.g. South Africa, will turn out to be
an illusion. The drive towards the funding of research will be sustained, no matter the
fluctuations in budgetary allocations, if the Education Tax Act is reformed to apply to
tertiary institutions only. While the Polytechnics will contribute essentially to the
development of Research in technology, the Colleges of Education will contribute
Research into various aspects of Education, including the indigenous and contemporary
modes of learning, the long-unresolved issues of teaching and learning in indigenous
languagos,_.evolution of new approaches to teaching Mathematics, and Science, etc.:

The chances of effective transformative intervention are much higher if operated with
separate funds at separate levels than what obtains according to the present law. The
recognition of this principle is tacit in the introduction of separate funding for the
Universal Basw Education.

It should be noted, for the avoidance of doubt, that the need to fund primai_'y and
secondary . education properly is not being under-estimated. On the contrary, it is
contended that the needed transformation will not be achieved from ETF fundmg as it is.
It is, in effect, asserted that the UBE, properly organized and operated, is already
promising enough intervention.

Primary a’nd secondary level intervention might be improved by further creative
intervention as well. The ETF would then be dedicated to providing massive funding
intervention aimed at rehabilitating and consolidating Nigerian Tertiary Education
Institutions, with a view to transforming them into truly globally competitive centres of
learning and research.

The law also needs to be amended to:

(i) Make for a better representation in the Board of Trustees;

(ii) Reflect the qualities of the persons who can be members of the Board of Trustees,

(m)Reﬂect the proportion of disbursement of the funds between the Umversnties
Polytechnics and Colleges of Education; and,

(iv)Provide a procedure for assessment of all proposals to the Board of Trustees

\’\

41

Q&S;



JUSTIFICATION OF SPECIFIC SUGGESTED AMENDMENTS TO THE ETF
AMENDMENT ACT (2003)

* 4 (1) Matters concerning the management of the Fund, in so far as they ihvolvc
the research needs of Nigerian universities, polytechmcs and Colleges of
Education should involve the coordinating centres of the University, Polytechnics
and Colleges of Education respectively (i.e. NUC, NBTE, and NCCE).

+ The inclusion of a representative of oil and gas companies is intended to reflect
the need for participation of the sector from which, perhaps, the largest
contribution- to the fund is derived. Such participation would enhance the
effectiveness of getting funds into the ETF; this important contributing’sector
would have an inside understanding of the need for and the use of funding
through membership in the Board of Trustees. The same argument that applies to

the.oil and gas also applies to the Manufacturers’ Associations of Nigeria (MAN)
and NACCIMA.

« The existing Education Tax Fund Act (Amendment 2003) Act NO 17 already
includes ASUU, ASUP and COEASU in the membership. (Sectlon 4 (1)). The
membership of NUT and ANCOPSS would no longer be necessary since the Fund
would now be directed only at Higher Education.

Past experience has shown that members of its Board of Trustees need to be of
proven integrity. Besides, since the Fund is intended for only tertiary institutions,
the members of the Board of Trustees must be persons knowledgeable in the
history and nature of tertiary institutions, and should have been involved at some
levél in their operation e.g. as a Chairman of a Governing Council, a Vice- '
Chancellor, a Professor, a Reader or a Senior Lecturer in a university, or their

~ equivalent in the Colleges of Education and the Polytechnics. Such citizens are to
be found in various sectors — in education, business and finance, and the :
professions. This is the basis of the proposal for the amendment of Section 4 (3)

The Team of Experts

In the new Section 7, the constitution of a Team of Experts by the Board of Trustees is
proposed. The function of the Committee is to assess all proposals submitted and make
recommendations to the Board according to set criteria. The rationale for this is that
assessment of the proposals should be reasonably independent of the Board. This’ ‘would
ensure kndwlcdge driven assessment, and will enhance confidence in the objectmty of




the outcome. The assessment of received proposals should be done by an organ close to
what a RESEARCH Committee does in the Higher Education Institutions. The Board
will only be responsible for disbursing the funds after the Team of Experts has
concluded its work and made the appropriate recommendations. The Board will, of
course, be free to invite to its meeting a representative (or representatives) of the TEam of
Experts, whenever necessary.

It is proposed that “ as may be assigned by the Federal Government” be deleted, frOm the
existing Séction 6], leaving the Board of Trustees with the responsibility of domg what
other things are necessary or incidental to the objects of the Fund. (The ETF, being
meant to develop education, must not be used for political purposes - for party or
personal patronage) It is desirable to safeguard the independence and mtegnty of the
Board.

In the amendment of Section 7 (1), now renumbered Section 8(1), the specific areas of
funding for which the ETF may be disbursed is proposed. These reflect the areas of
intervention that will really make a difference, with focus in the rehabilitation and
restoration of tertiary institutions.

In Sectlon 7 (2), now renumbered Section 8 (2), the 50%-25%-25% (Uruversmes-
Polytechmc Colleges of Education) distribution reflects the structure of the existing
proportion; of the fund that goes to each of the three components - 2.1.1 Umversxtlcs,
Polytechmcs and Colleges of Education.

Sectlon i (4), now renumbered Section 8 (4), substitutes for the old section, a new sub-
, section which will make for better achievement of the goal of rehablhtatmg and restoring
!tcrhary education. Tertiary institutions that do quality research exist in all parts:of the
; country and the amendment makes the potent1a1 impacts of proposed projects on the well
. being of the country an important criterion in assessing proposals. However, the inclusion
Eof State and Local Government Councils as criteria for the award of funds for research
- would be unnecessary. Local Governments do not establish tertiary institutions. The
E“State within Zones” criterion would leave too many states unsatisfied. Zonal cntcnon
: makes for manageable distribution, apart from the criterion of merit.

E Section 7 (5), now renumbered Section 8 (5), has been substituted to forbid irrelevant
: discrimination on the grounds of ethnic origin, religious or sex. The consideration of
E geopolitical zones is already taken care of in Section 7 (4) renumbered Sectlon 8 (4).
' Referencc to different levels of evaluation is no more necessary. :

E Section 8(b), renumbered Section 9(b) has been amended because it is inadequate, as it
istands, for the tasks before the Executive Secretary. More than good knowledge in
} administrative matters is needed. The Executive Secretary should be a person with a

43 0
<




sound academic background with a broad vision of the role of tertiary educatlon in
national development.

Ap’pendix 111

SUGGESTED BILL FOR AN ACT TO AMEND THE JOINT ADMISSION AND
MATRICULATION BOARD ACT

Enacted by the National Assembly of the Federal Republic of Nigeria.

1. The Joint Admission and Matriculation Board Act (in this Act referred to as “the
Principal Act”) is amended as set out in this Act:

A T

2. Section 5 of the Principal Act is replaced by the following:

5 (1) The Board shall be responsible for — -
(a). the general control of the conduct of matriculation exarnmatxons for
~ admissions into all Universities, Polytechnics (by whatever name called)
.- and Colleges of Education (by whatever named called) in Nigeria;

(b). the appointment of examiners, moderators, invigilators, members of
subject panels and committees and other persons with respect to
matriculation examinations and any other matter incidental thercto or
connected therewith,;

(c). the collection and dissemination of information on all matters rélating
to admissions into tertiary institutions or to any other matter relevant to the
discharge of the functions of the Board under this Act;

(d). the carrying out of such other activities as are necessary or exﬁedient
for the full discharge of all or any of the functions conferred on it under or
pursuant to this Act; and,

(e). such other matters as the Board may be directed by the Minister to
consider, or the Board itself may consider appropriate m the
circumstances. :

5.2 (1) The Joint Admissions and Matriculation Board shall:
(i). advertise the vacancies available in each tertiary institution having obtamed
such information from the universities;

(ii). conduct the matriculation examinations for admissions as in 5 (1)

(iii). send to each university the guidelines approved for each tertiary mstltutxon
by its proprietor or other competent authority;




(lv) send to each umversxty the preferences expressed or otherwise mdlcated by
candidates for certain tertiary institutions and course

(v).f send the results of the matriculation examinations to each university.

5.(2) (2) Each university shall:

()  admit students taking account, as appropriate, the results of the
matriculation examinations, the guidelines approved for it by its propnetor
or other competent authority, and the candidates’ preferences.

52)(3) (1) Each university shall send a comprehensive list of the successful candldates
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“to the Joint Admission and Matriculation Board, and :
(ii) The Joint Admission and Matriculation Board and the University shall
~ jointly ascertain the conforrmty or other wise of the admission proccss 1o the
established guidelines.

For the avoidance of doubt, the Board shall be responsible for conducting
majrzculatxon examinations leading to undergraduate admissions and also for
admissions to National Diploma and the National Certificate in Ediication
courses, without prejudice to discretionary powers of the Senate of Universities
and related organs of other tertiary institutions to conduct a screening process,
including further tests, for the selection of their candidates. The Board shall not
be responsible for examinations or any other selection process for post graduate
courses or any other courses offered by the tertiary institutions.

JUSTIFICATION OF SUGGESTED AMENDMENT TO THE JOI&T
; ADMISSIONS AND MATRICULATION BOARD ACT !

Section 5 (2) of the Principal Act: Matriculation Requirements

The provision that JAMB has the power to determine matriculation requirements
encroaches on the autonomy of the universities. The Statute of each university
confers on Senate unfettered authority with regard to all academic matters: in the
University, including the regulation of admissions, and the conditions for
qualifying for matriculation and admissions to the various titles, dcgrees
dlstmctmns and other awards offered by the University.

Sectlon 5 (2): Additional Tests

The Senate of each university, being responsible as the final authority in academxc
matters, including admissions, should expressly have the power to administer

f




further tests as part of the screening process. The amendment of section 5
provides for this and incontrovertibly legitimizes what has become the practice
since 2005 when Post-UME tests were introduced by Ministerial directive. The
Ministerial directive could not have the force of the law which conferred only on
JAMB the power to conduct examinations for the purpose of admnssmns into
tcrtlary institutions.

The proposal that the Act be amended to prov:de for further tests as part: of the
Senate-directed screemng exercise (or screening directed by whatever iis the
highest academic body in the tertiary institution concerned) for admlssxon is to
bring the law in line with the existing practice, whose anchor in the law is, to say
the least, unclear. Post-UME tests that are done in virtually all umversmes exist
only on a stretched and forced mterpretation of the law. :

To ,safeguard the autonomy of universities and the powers of University Senate
over admissions all academic matters including admissions. JAMB, should inot be
invested with unqualified power to place students. Essential and ncciessary
collaboration of JAMB with the universities and other tertiary institutions: in the
process of admission should be sustained according to express provxsxons .of the
law

Section 17 (2) is not compatible with the autonomy of the university. At
any rate, the amendments proposed remove the sources of conflict
between JAMB Laws and University Statutes.
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Appendlx Iv

SUGGESTED BILL FOR AN ACT TO AMEND THE NATIONAL
UNIVERSITIES COMMISSION ACT

The National Universities Commission Act (referred to as the Principal Act) is
amended as set out in the Act. :

The Principal Act shall be amended by deleting 4 (1) b (iii).

The Principal Act shall be amended by deleting section 4 (1) f and substltuung for
4 (i) f the following: ,

The NUC shall coordinate budgetary processes for the
universities. Grants to universities shall, however, be
disbursed direct to Universities.

The Principal Act shall be amended by deleting Section 4 (1) (i). All subsequent
sub—sectlons shall be renumbered.

The Principal Act shall be amended by deleting Section 4 (i) k. All subsequcnt
sub—sectlons shall be renumbered.

The Principal Act shall be amended by deleting Section 4 (m). An amcndnient of
the. Education (National Minimum Standards and Establishment of Instltutlons
Act) from which this section is derived is proposed in 5.2.3.

The Principal Act shall be amended by deleting “directives” and replacing it with
“advice”

Justification of the Suggested Amendment of the National UmverSItles
Commission Act

¥

The amendment to remove the function of receiving block grants from the NUC
and allocatmg them to Federal Universities 4. 1(f) is in line with the existing
practice, and is in better tune with the autonomy of the Universities and their
_Governing Councils. :

47




Section 4 (1) (b) (iii), which gives the power of approval or disapproval of
proposals to establish new academic units to NUC is incompatible with the
supreme authority of University Senates on all academic matters. It should
therefore be removed. ‘
Subsection 4(1)(1), which gives the NUC the power to undertake reviews: of the
condition of service of university staff, is a violation of the powers of Govemmg
Councils and their autonomy. ;
Subsection 4(1)k, which gives NUC the power to act as the agency for chaﬁneling
all external aid to the universities in Nigeria, is a violation of the powers: iof the
Councils and the appropriate internal university organs.

. The Minister’s overriding power of the Minister’s directive to the NUC is a

potential threat to the functioning of the NUC according to its own law. It is open
to political interference with the operation of the NUC, “Directives™ should be
replaced by “advice”.

. A proposal on the role of the NUC in the establishment of minimum standards

and on accreditation is contained in the proposed Amendment of the Education
(Nqnonal Minimum Standards and Establishment of Institutions Act).

F
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Appendlx V

SUGGESTED BILL FOR AN ACT TO AMEND THE EDUCATION (NATIONAL
MINIMUM STANDARDS AND ESTABLISHMENT OF INSTITUTIONS) ACT

1. The Education (National Minimum Standards and Estabhshment of
Insututxons) Act is amended as set out in this Act.

2.  Section 10 of the Principal Act is deleted and in its place the follcwmg is
substituted:

6)) “The Power to lay down minimum standards and other institutions
of higher learning in the Federation and the accreditation of their
degrees and other academic awards is hereby vested in the
National Universities Commission in collaboration with the
Academies and Professional Bodies recognised by the Eederal
Government, in formal consultation with the Universities for that
purpose, after obtaining prlor approval therefore 1hmugh the
Minister, from the President.”

i1))  For the purpose of collaboration:

(a) The National Universities Commission shall seleét the
Accrediting Body ~ The Academy of Arts and the Academy of
Science, or the relevant Professional Body, and arrange the
accreditation exercise as appropriate.

(b) The Accrediting Body shall send a Preliminary Report: ‘to the
National Universities Commission, which shall send the
Preliminary Report to the universities. The National Universities
Commission shall require each university to return to the
National Universities Commission for its comments on the
Preliminary Report sent to it, at a reasonable ume after
approval by the University’s Senate.

(c) Upon receipt of the University’s comments, the Natxonal
Universities Commission shall send them back to the
Accrediting Bodies for a Final Report.

(d) The National Universities Commission shall send to each
university the Final Report of its accreditation exercise.

\'\
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3.  The Principal Act is amended by inserting in Part ii ‘Point of Inspeiction’,
subsection 15 (2) (e), the following:

“(e) The foregoing provisions shall not apply to the Instxtutlons of
Higher Learning.” i

Justification of the Suggested Amendment of the Education (National Mlmmum
Standards and Establishment of Institutions)

1. The establishment of minimum standards and the accreditation of academic
programmes has, in accordance with the existing law, included in the func;tion of
the. NUC. Section 10 of the Education (National Minimum Standards and
Establishment of Institutions) Act. The proposal being made by ASUU for
amendment of the relevant Act is intended to improve the quality of the exercise.
Its purpose is not to remove the NUC from the coordination of the accredltatlon
exerclse The proposed amendment leaves that role to the NUC.

2. However, ASUU feels strongly that the accreditation exercise should not be done
by individuals selected once in every five years to assess academic programmes
or to set minimum standards. First, the Academy of Arts and Sciences are
authoritative, and should be so in matters regarding the establishment of standards
and‘the assessment of programmes. They should be, therefore, the right bodies
charged with setting minimum standards and the accreditation of programmes in
the appropriate fields. Similarly, the Professional Bodies and Academic
Associations are in a better position to assess the quality of programmes and
academic minimum standards in their various spheres than individuals chosen on
spemal occasions.

3. Thus, the Council Legal Education should accredit degrees and set minimal
staz}dards for the Law Faculties, the Nigerian Medical Council for the Medical
Faculties, the Geological Association of Nigeria for Geology, etc, The Academies
of Arts and Science are in a better position to constantly review the state; .of the
dxscxphnes than individuals who are called once in five years to assess the
programmes in a few days. The work of Academies and Professional Bodies on
accreditation and minimal standards would be less prone to haste and unclean
pressure than the work of individuals hand-picked for special purposes.
Professionalisation of minimum standards and accreditation is better for the sake
of inore effectiveness, transparency, thoroughness and truthful assessment.

4, An accreditation exercise that respects fully the statutes of the umversxtnes must
accord an appropriate role to the University Senates in the process.

5 THe Law on inspection violates the statutes of the universities, which give to
Senates the supreme authority over academic matters (part ii, Section 15). |
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Senates are the supreme authority in academic matters in the universities;
including teaching, examination, and discipline concerning teaching and
examination. Similarly, in other tertiary institutions, there is a statutory body
responsible for academic matters. Section 15 of the Act should, thercfore be
amcnded to remove the Tertiary Institutions from within its province.

51 N



APP&MM VI

DORAFT EDUCATION (NATIONAL MINIMUM STANDARDS

S AND ESTABLISHMENT OF INSTITUTIONS)

(AMENDMENT) BILL, 2009

AN ACT TO AMEND EDUCATION (NATIONAL MINIMUM 8TANDARDS AND
ESTABLISHMENT OF INSTITUTIONS CAP E3 LFN 2004) TO PROSCRIBE,
PROHIBIT UNAPPROVED DEGREE-AWARDING INSTITUTIONS AND SATELLITE
CAMPUSES; TO PROHIBIT EMPLOYERS OF LABOUR FROM ENGAGING THE
SERVICES OF HOLDERS OF UNAPPROVED DEGREES AND TO EMPOWER THE
NATIONAL UNIVERSITIES COMMISSION TO GRANT AND WITHDRAW

'OPERATIONAL LICENCES TO PRIVATE UNIVERSITIES _

[October, 2009]

Enacted by the National Assembly of the Federal Republic of Nigeria -

The Education (National Minimum Standards and Establishment of Institutions) Act
(hereinafter in this Act referred to as the “Principal Act”) is amended as follows:

o
o |

(d) - by inserting immediately after section 21 (3), the following new sub-
™ sections, that is:-

Restriction on the Establishment of Degree Awarding
Institutions g ' .

(4).' Notwithstanding anything contrary but sub]ect to the provisions
of the Constitution of the Federal Republic of Nigeria, 1999, it
shall be unlawful for any person or group of persons (whether
corporate or incorporated) in any part of Nigeria to establish or
run a University or any form of degree-awarding institution either
independently or'in conjunction with any University or Institution
within or outside Nigeria for purposes of awarding degrees

without the approval of the National Universities Commission
first sought and obtained. o oLt

Abolition of Existing Unapproved Degree-Awarding Institution
\ and their Courses '

(5)  As from the commencement of this Act all existing programmes
or courses in-unapproved degree-awarding institutions operating
in any part of Nigeria either singly or in conjunction with local or

foreign institution(s) shall cease to run and those institutions
. closed fo1thw1’ch



~ Prohibition of Satellite Campuses and Study Centres

As from the commencement of this Act, it shall be unlawful for
any University in Nigeria whether acting singly or in conjunction
with any other institution within or outside Nigeria to establish or

run degree programmes in satellite campuses or study' centres
outside its primary location.

Discontinuation of Existing Unapproved Campuses

(1) Subject to sub-section 6 of this section, all the degme
programmes being run by the respective satellite campuses
and or study centres shall, upon the coming into operation
of this law cease and all ‘the afiected students shall be at
liberty to re-apply to the exxstmg approved Universities."
running such programmes and with full accreditation by
the National Universities Commission.

(i) Upon satisfactory consideration of their applications by the
' existing approved Universities, such students, whose
programmes ceased by the coming into effect of this
amendment may be absorbed into approved Universities
and placed either in the same-level as they maintained in
the unapproved. Universities or such other levels as the
absorbing Universities shall consider befitting, provided
that students absorbed from the unapproved Universities
shall not be placed on levels higher than those they were on

in the unapproved Universities.

o
. Prohibition on Acceptance/Recognition of Certificates of

Unapproved Degree-Awarding Instﬁuhons by Employers of
Labour or Institutions

(i) It shall be unlawful f01 any employer of labour
~ (government or private) to recognise any certificate issued
from unapproved degree-awarding institutions for the
purpose of employment or engagement of services of any

persons and advancing the career of its existing employee
on the strength of such certificate(s).

@iy t= 1k shall be unlawful for any approved degree-awarding
institution to recognise or use certificate issued from an

™
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(10)

(11)

unapproved degree:aw;rarding institution for the purpose of
further study. '

Power to Grant Licence
Approval" grzmtg:d by the National Universities Commission to
any person (individual or corporate) to establish or operate a

University or any other degree-awarding institution pursuant to -
this section shall operate and be construed as a licence.

Terms of Licence o

Any such licence shall be granted for such period and subject to
such conditions and terms prescribed by the National Universities
Comrmission in consultation with the Minister of Education.

Suspension or Withdrawal of Licence

The National Universities Commission may suspend or withdraw
any such licence, in its discretion, if the licencee fails to comply

- with any of the conditions and guidelines of the licence.

Section 17 of the principal Act is amended by inserting immmediately after
.sq.b—section 3 the following new subsections, that is:-

4)

()

(6)

Offences .

Any person, individual or group of persons, body corporate or
institution who unlawfully establishes or operates an unapproved
degree-awarding institution or engages the services of a person on
the strength of certificates issued-by .an unapproved degree-

“awarding’ institution shall be guilty ‘'of an offence and shall be
liable on conviction to imprisonment of a term not less than 5

years or not more than 10 years with no option of fine.

.Where an offence under sub-section 4 of this section is committed

by a body corporate, it shall be liable on convictior to a fine of not
less than 5 million Naira.

Where the premises or landed property used for operating
unapproved degree-awarding institution belong to the person
convicted under subsections 17(4) or 17(5) of this Act, the said
landed property shall be forfeited to the Federal Government of

-
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(e)

y o - g

Nigeria for 10 years; in addition to any other punishment mposed
under the afmementwned prov:sxon

o

(7) It shall be an offence for any person to let out or make available
for use, his landed property or-premises for the operation of
unapproved University, as on conviction shall be liable to
imprisonment of a term not less than two years but not more than
five years, with no option of fine; and where such landed property
or premises is owned by a corporate body, it shall be liable on
conviction of fine of not less than 3 million Naira.

Power to Close Down Academic Units
Section 22 of the Principal Act is amended by:-
(i)  inserting the following as new sub-section (2) that is :-

(2) The National Universities Commission may close down
any academic unit, in any approved institution, which does
not meet prescribed minimum standard.

(i) by deleting the existing subsectmns (2) and (3) of section 22 of the
Principal Act.

Interpretation

There shall be inserted after the interpretation of the word “academic
year” in section 25 of the Principal Act; the following paragraph, that is:-

“Academic Unit” means programme or department or discipline with NUC
approved bench-mark minimum academic standard.

“Campus” means any campus that may be established by a university.
“Unapproved ~degree-awarding Institution” means a degree-nwarding
institution operating without the approval of the National Universities
Commission first sought and obtained with requisite licence.

Short Title »

“This Act may be cited as Education (National Minimum Standard and

. Establishment of Institutions) Amendment Act, 2009.
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inserting the following as the new sub-paragraph (c)

(©)

The land forming part of the assets under paragraph (b) at
the time of the approval contains fully developed
infrastructure which in the opinion of the approving

authority will be sufficient for the take-off of the
Institution.

amending the rc;ld sub-paragraph ‘c’ to be suB—paragraph 'd

inserting the fouowing as sub-paragraphs ‘e’ and ‘f’ respectively.
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The applicant has established an endowment fund of at
least N250 million in a.reputable bank for the University
which fund shall be increased to N500 million in the first 5
years and to at least N1 billion in the first 10 years of the
establishment of the University.

The proposed University registered or incorporated in
Nigeria as a charitable company limited by guarantee and
the proprietor(s), operator(s), owner(s), trustees ' or
directors are disentitled from drawing profits. from the
University. '



